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SPEECH Qff HOK . J.. P. BMJiJiPf,: (0rU. 



Bojivorod irx tho ^^mato of tUo Unitod States, Mtty ICOO. 



Mr. Pi^nsiDjinT : Wlicn wo mot h,<!>ro in Deccra- 
bor, tho public mind VTO,tj deoply stirred.' It waa 
Btiri;od by an o.ccurroiico which htld taken place 
for Ihp fi^-Bt time in our Jiistory— tho invasion of 
pno of lhe,Stfttp3 of tbo Confedordcy by n band 



of fanoljico. for tho ftvowcd purpopo pf iatorforing 
With it« domostic InolitutionB, and Betting its 
ijlavca at liberty. Tho whole country waB deeply 
fltirrot^, but .especially etirre^ waa tho South, 
md thia xinlxorBal excitement found iramodiftto 
vept in OpngreBa, Scarcely had we meti wh^n 
Bumerous r.esohition^wero placed upon our table 
by different Senators, which, on tho'2d of Fcbru- 
ftiy, wore ordered, by a rosolutiop of the Senate, 
to bo printed together. Tho first was a rcBolu- 
tion submitted by tho honorable Senator from 
Ohio, [J^Ir. PuGH,] who, on tho IGth of iJeceitnber,! 
proposed that the Committee on Ten;itorie9 

";Bo instrtictcd to inqulro into tho exppdiency of repeal- 
ing ijo much of Iho acts apjjrovcd Soptetnbcr 9, 1850, for 
tho organlKitioh of TorritoHsiI Governments In New Mexico 
nnd Utah, as rcqiiiro that all tho laws passed by tho I/jgis- 
laturcs of thoso Territories, slwll bo BUhmitted to Comrrcss 
■ for approval or rejecUon." ' ' T 

That was offered on the 15th of December, be- 
fore even the House of Repr^sentatiyes .had been 
organized. To that an amendment was offered 
by the Senator from Jowa, [Mr. Habiak,] which 
I shall not jread. The next was a .resolution sub- 
mitted on the i6th of Janpairy, by the iSenator 
S-om Illinois, [Mr. DocatAS,] in relation to in- 
etxuctions. to the Gommitee on tte' Judiciary, to 
report a bill for the protection of the States and 
Territories of the Union against invasion.' Next, 
on the 18 th of January, were resolutions piabmit- 
ted by tho Senatorfrom Mississippi,. [Mr. iJaowN.] 
Next, were amendments to thos^reaolutions^sub-i 
mitted by the Senatorfrom Minnesota, [Mr. Wil- 
JONBON.] Next, were the resolutions submitted 
by the other Senator from Mississippi, [Mr. Da- 
. .vig,] on the! 2d of February ; and, finally, to 
tljose tesoltttionp amendments were offered by 
the Senator ftoai Delaware, [Mr.^AULSBtraY.] 

Here, then, was a serien of propositions befora 
the Senate, seven in pnrober, all directed to the 
question of slavery in the States and Territo- 
ries, and all ordered by the Senate "to be printed 
together fojr discussion." Under these circum- 
stances, it became obvious that, unless abme 
.. concert of action was had by gentlemen who pro- 
; -edised the eame political principles in relation to 
I this vital issue now before the country, the di&- 
cassiori must be confused and jpointWs. If 
every membier offered hia own resolutions in his 
own language, and if there was no concert among 
those who entertained the oame principles, the I 
time of the Senate would be neodlesaly exhaust- j 



cd, andwo fihonldc6m.o to nopractiQal rcnnlt. 
Under theso circumatanccD, a nuggestion wao 
made, from what quarter J know not, and ccr» 
tamly it io not of tho clightest conscqucnco, that 
thbmombcro of the Democratic party, who woro 
;supposcd goticrftUy to omtortain eoutimonta in 
nccordanco with each other, should moot and 
ehould.agroo upon the phmscology of tho reso- 
lutions that thoy v/oro disjposod to support, and, 
after harmonizing upon thn,t phraseology, should 
, agreo to stand by it, with a view to got a vote 
of tho Senate upon distinct propooitiona, aa tbo 
principles of th6 Doriiocratio party, eo far aa that 
party Was repreoontcd by tlio Senators in Con- 
gress. ' , ' : . ■ . v« 

Now, Mr. President, theao resolutions bolDi? 
before us, the honorable Senator from Illinois 
rSfr. DoDOLAS,] the other day— I am aoTry that 
1 do not eeo him in hia seat; I should Have 
waited for him if I had tho slighteat hope of 
eeeinghim in thoSonbte; he was not here yes- 
terday; ho is not hero' to-day; and it is irapbssi- 
blo for any one of as to say when he will be hero 
agam— the honorable Senator from IJlinpis, in 
one of the most extraordinary speeches ever 
lijered in a, deliberative body, and which ' occq- 
pies over twenty consecutive columns of tho 
Globe, and which was ibllowed, a day or tWo 
after, in reply to the Senator from Mississippi, 
[Mr. Davis,! by several other columns, has un- 
dertaken what certainly ig without precedent ih 
the history of the conntry-— has undertaken ii> 
defend hia iudiyiddal claims to the Presidency 
of United States ; ^nd, in so doing, baa di- 
vided out his elaborately-prepared speech into 
d^fferient portions, some, of which alone shall I 
attempt to answer } and 'I attempt that answer, 
because that Senator thought proper to irr&fgn 
my State and to arraign me, with other Demo- 
cratic States ;and other Democratic Senators, for 
daring to discuss the propositiona ^nd resoln- 
tpns now befoire tho Senate. 

Morathfis &alf of.that Senator's Bpsechwas 
devoted to the perfectly idle and unnecesgKy 
task of proving that those principles wMcIi Ke 
BOW assetts to be the tru& cpnstitutianal pyiaei- 
ples under whith the Territories of ^iie United 
States Are govemed,:wfire advocated by liim as 
such years and years afeo ; .and thoref^ro im ua- 
dertbok to prove to the Senate and to itbe coup- 
try— *tb which be appealed .so oflenr-^thiat tb^^ro 
has been no inconsistency in bis oor^rsaj ii(nd that 
if he and his brotbeif Democratic Sonffi^ar3 ^r<? 
at issue upon any point, it is m;'m^' i^ot ho, 
who have proved inconeiateafc. I .BhiaU s^nm- to 
that, sir, ia a szomeut. 



Tho noxt propontUon of tlio honomblo Somvtqr 
from Illinoia vm), Ihftt ho ivaa tho cmbodttaont 
of tho Doniocmtic parly, and that nil who Aia~ 
Bftntod from thia modost propoBition wcto robolo. 




' doclitrKtory Aof^ ^oniUltUtionrtl 
ciploa ; and ho called tho rcoolntiona now boforo 
no ft caucuB platform, which hcaaid tho Charlco- 
ton Convention, which rcprcacntti him, treated 
with tho ficorn and contphipt that thoy merited. 

Noxt,ho.Baid tliat Bcvontoon Democratic States 
of this Union, and all his brother Democratic 
Sonatora who did not agrco with him, were dis- 
uhionlBtg, and ho av-raignod them fta ouch. IIo 
oaidthftt thojAvoro travelling on tho high road 
to tho dioanion of these Sfatos. Then, in tho 
plonitudoof hi? indulgence, ho told, ua tliat wo 
'wore Binning through ignoranco, and did not 
know what road wo wero travelling, and, with 
princely magnanimity, tendered hia clomqncy and 
hia pardon to thoao who, after being enlightened 
by hia couneol, should tender ropontance. And 
ollor having dono all that-— having attatjked 
ovory Detnocratic Stato in tho Union, and almost 
every Domocratic Senator in '/hia body, ho closed 
with a Btatcmont that oU that ho bad said 
woa in oelf-defenco ; that ho attacked nobody, 
and that tho world should know, if ho over 
;^poko again, It would bo, as ho had just then 
epokon, to defend himself from attack. 

Now, Mr. President, leat I should bo supposed 
to have at all exaggerated, in tbig atatepnent, 
■what the honorable Senator from Illinois thought 
proper to say in relation to reaoludona involving 
purely constitutional and political principlea, I 
Tvill read hero and there passages from his speech 
in Bupport of the assertion that 1 made. In rela- 
tion to tho action of hia brother Senators, he 
eiys this : 

«'Slr, let tho Domocratic Senators attend to their official 
duties, and leave tho National Oonventiona to roaljo their 
platforms, and the party will bo tmited. Whoro does this 
trouble corao from? From our owu caucus chambers— a 
cancDS of Senators dictating to tho people what sort of plat- 
form they Bhall havo. You have been told that no less than 
twelve Southern Senators warned you la tho caucus against 
tho 'consequences of trying tO' force Senatorial caucus pb,t- 
forrns oniho party. Sir, ldoi[iot know when tho people 
over put it in a Senator's commisston that ho is to get up 
plfitforms for tho National Conventions, on the supposition 
ttiat the delegates who go there havo not seuso enpugtj to 
do it themselves. ^ ■ 

" Althoagh tho action of the caucus was heralaod to tho 
world to be, as was generally understood, for tho purpose 
'3f operating on the Charleston Conventiou, it did not have 
its effects The resolutions lay sUU. \Vhen it w.is proposed 
to postpone them hero in tho Senate, boforo the Charleston 
Convention, I voted against the postponement. I wanted 
to give a chance for a vote on them beforo the party acted. 
I did not believe the party then would agree to tho dicta- 
tion. I do not think they woald obey the order. Sir, tho 
Charleston Convention scorned it, and ratified tho old plat- 
form." ... 

I appeal to the Senate, whether or not this is 
self-defence. I appeu. to the Senate whether or 
not this be, as I hare stated it to be, an arraign- 
ment by the honorable Senator from JUinoia 
against the action of almost the entire body of 
his btother Democrats — a perversion of the 
truth and the facts, a misrepresentation of what 
occurred; for this, aamely, that the meeting of 
the Senators who adopted a series of resolutions, 
which they believed to be sound constitutiopal 
doctrine, was based upon the fact that a largo 
series of independent resolutions had been put 
before the Senate, and that some concerted ac- 



tion of tho ptirty in relation to thooo rcaolutiona 
wao just no.ncccBBary m tho concerted action ot 
tho purtioa who oapporled tho KanonB-NobraBka 
biU in 1854, when the honorable Senator from 
Illinois called them into council ovory morning 
almoat of hia Hfo duriijg that controyeroy. When 
that bill waa pending { 'vthon omond>n(3^ita woro 
offorod around tho Chamber, for tbo purpose of 
concentrating action and preventing that divis- 
ion of tho party which might bo taken advan- 
tage of by tho opponents upon tho floor of tho 
Senate, (ho honortiblo Senator from Illinois 
culled together those who Bupportod tho bill 
every morning, and asked their opinions, and 
changed and modified tho phraseology to suit 
all and io obtain tho assent of all. That was 
tho purpose of tho Democratic Senators who 
met to consider rcaolutiona that Senators all 
around tho Chamber had offered. That they 
did; and that ia what haa been perverted into 
an attempt to dictate a party platform to a Oon- 
vontion. 

Nay, more, air: in order that thoro might bo 
no possibility of miarcpresenling thbso roablu- 
tionb ua being tho dictation of a party platform, 
the Senate poatponed tho consideriatioa of tho 
resolutions unUl after tbo party had met and 
made what the Senator from Illinoia Bays is ila 
platform ; and that x'ory postponement is brought 
up hero as an arraignment of tho intentions of 
the Senators, who aro now speaking on these 
resolutions after tho platform has been made, as 
ho eays. It was with tho view, aa ho now says, 
to affect his Presidential chancea. I leave that 
accusation for what it is worth. I have stated 
tho accusation, and stated the defence. 

Next, air, I say that tbo honorable Senator 
from Illinois, not satisfied with discussing the 
constitutional questions now before the Senate 
upon their merits, has thought proper to arraign 
seventeen Democratic States of this Union as 
disunionists. He accompanies it with the sug- 
gestion that he forgives us, because we know 
not what we do. I say, sir. the fact that the 
Senator from Illinois arraigns seventeen Demo- 
cratic States, and nearly all his Democratic 
brethren here, as disunionists, I will also show, 
by an extract from his speech the other day, of 
a few lines. He tells us that these resolutions 
are a Yancey platform ; and that the resolutions 
reported to the Charleston Convention by a ma- 
jority of the States of this Union, by the almost 
unanimous assent of the Democratic States of 
the Union, was a Yancey platform also; and 
that Yancey made the platform for the party, 
made the caucus platform, and made the plat- 
form for the majority of tbo Democratic States 
of the Union ; and that all, together with Yancey, 
we ars disunionists. Here is his laqgaage, sir : 

« The Yancey platform at Charleston, known as the major- 
ity report from the committee on resolutions, in substiiaco 
and spirit and legal effect, was tho same as the Senate cau- 
cus resolutions ; tho same aa tho rcsolacions nowundcr dis- 
cussion , and upon which tho Senate is called upon to vote. 

f 1 do not suppose that any gentleman advocating this 
platform hi the Senate means or desires disunion. I acquit 
each and cycry man of such a purpose ; bat I believe, ia 
my conscience, that such a platform of principles, insisted 
upon, will lead directly and inevitably to a dissolution of 
tho Union. This platform demands Conf rcssional interven- 
tion for slavery in the Territories In corbiln events. What 
ar& these events f la tho civciit that tho people of a Terri- 
tory do not want slavery, and will not provide by law for 
its introduction and protection, and that fact shall bo ascer- 
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mlnnd Judlclnlly, Omn Omrx^m in (o pInitBo ItRt" lo P'lff 
Ihwo l<> fiirco llio Ton-llorlcn to huvo It." 

So, Bir, tlicBo resolutions aro ft " Yftncoy plat- 
form," IV cnucua plutform, a didunion plalform ; 
jind tho purpoBO if), of nil who support thom mi 
TOto for them, after tho people of a Territory 
ehftU have decided that " thoy do not want, ola- 
vory, and that fact has been nocortainod judicial- 
ly, to get OongroBS to force elavery on them." 
That is tho doliborato statement, prepared and 
put forth to tho world, revised and corrected by 
tho honorable Senator from Illinois. Mr. Pres- 
ident, ray State voted for that platform. I shnll 
vote for this caucus-Yancoy platform, if that 
helps tho Senator from Illinois. If it helps him 
to giv 3 nicknames, and ho thinks that an appeal to 
tho people of tho country will bo helped by ac- 
cusing Democratic States and Domocratic Sena- 
tore of being led by n gentleman whom he eup- 
posoa to bo unpopular, and calls them supporters 
of a Yancey platform and of a disunion platform, 
lot him have the bonefit of ouch appeal. I, for 
ray part, accept the responsibility, and stand by 
tho resolutions and tho platform. But, sir, at tho 
same time I deny that there is tho olightesi ap- 
proach to truth or corroctnoss in tho lineaments 
ascribed by tho honorable Senator from Illinois 
to the platform adopted by tho majority of tho 
Democratic States at Charleston, or to the prin- 
1 ciples which are hero advocated by tho almost 
unanimous vote of the Democratic Senators. I 
deny that there is the least approach to truth in 
bia picture. No man here has called upon 
Congress to force slavery upon an unwilling 
people. xTo man here has called upon Congress 
to intervene and force slavery into the Territo- 
ries. No man has asked Congress to do, what 
tho gentleman speaks of in another part of his 
speech, as making a slave code for the Territo- 
ries — that being another of the slang phrases 
which the honorable Senator from Illinois adopts 
from Republican gentlemen at the North, and 
parades to the American people, as proof that 
he is sound on this subject of the Democracy, 
and that we are unsound. No man has asked 
for ijuch a thing,, or anything approaching to 
such a thing, as I shall proceed hereafter to 
show. 

Now, Mr. President, having shown to you the 
charges made by the honorable Senator from 
Illinois against the Democratic States of this 
Confederacy, and tho Democratic S-nators in 
this Hall — which charges I repel and mean to 
disprove to-day — I desire to read a few words 
whlob I find at the close of his speech, for the 
purpose of showing how nearly and how closely 
his conclusions and his speech accord with what 
I have just stated : 

" I am sorry to have been forced to occupy so much of 
Iho time of tho Senate ; but tho Senato will bear nie jvil- 
nesa that I have not eiiokon. ia the last two years, on any 
ODe of thcBO topics, except when aSBailed, and theninscU- 
defence. You will never find tho discussion renewed here 
again by me, except in self-defence. I have studiously 
avoided attacking any man, because I did not mean to give 
a pretext for renewing the assault on me ; and the world 
snail understand that if my name is brought into this debate 
ugaln, itvfiii be done aggressively, as an assault on me ; 
Mid if I occupy any more time, it will bo only in eelf- 
dcfenco." 

Mr. President, this mode of dlBCussing public 
Eabjects is a very convenient one — arraigning 
every gentleman sitting here on this side of the 
Chamber, attacking them in the most offensive 



I of all nmnncro ; Dprcading that ntlnclc, iCoviBi'd 
'and corrected, in tlio oflicial columnn, of tho 
Globe, issuing it out to tho world; and then 
saying that if any wan should. rai^o his voice 
hero to rcpol it, it will bo an assault on hiro. and 
tho world shall know that ho does not speiilc ex- 
cept in eolf-dofcnco. Ho makes it impoaaiblo to 
auawor his charges without attacking his course, 
and then says ho is driven by solf-defcnco to 
fresh ossauUn I I nm aflraid, Mr. President, that 
I shall bo obnoxious to tho charge of assailing 
tho honorable Senator frQm Illinois, if it bo in- 
deed an assault to repel a moat wanton and un- 
provoked attack. 

More than one-half tho speech of tho honora- 
ble Senator from Illinoia was devoted, as I said 
before, to tho pnrposo of proving his ov^n con- 
flistoncy, from some period which I do not caro 
to go back to, down to 1854 and 185G, and tho 
present time. He says ho is now consistent with 
tho principles that ho then professed. I do not 
deny it. I do not know that anybody denies it- 
On tho contrary, that is tho precise charge 
brought against him, as I shall proceed to show. 
The precise charge is, that, having agreed with 
us that ho would abandon those principles, if 
they were proved to be falsej he now flies from 
his bargain ; ho now denies what he agreed to ; 
ho now refuses to be bound by that to which he 
had previously given Ins consent; and defends 
himself, because, as he says, he is now in ac- 
cordance with v/hat he was then. I do not pro- 
pose to go back beyond the year 1857 ; because 
every one here knows that, up to the year 1857, 
the honorable Senator from Illinois had the cor- 
dial friendship and support of all the members 
of the Democratic pa^ty^ Every one on this 
floor knows that, up to the year 1857, the hon- 
orable Senator from Illinois was looked upon 
with pride and confidence as one of the acknowl- 
edged leaders of the Democratic party. 

Now, Mr. President, is it not a subject deserv- 
ing of some inquiry ; will it not naturally aug- 
gest itself to the American people to inquire how 
happens it that a gentleman, who for a long 
series of years possessed the confidence and ad- 
miration of h is party, upon whom they looked 
with pride, whom they acknowledged as a leader, 
and for whom they reserved their choicest 
honors, should suddenly find himself separated 
from every Demficratic State in the Union, and 
from the whole body of his Democratic associates 
here and in tho other House? What magic has 
effected this change in the universal sentiment 
towards him ? What occult power has been 
brought to bear upon the Senator from lUmois, 
that to-day he complains and whines that he is 
the subject of a common assault by gentlemen 
who were formerly with him, and, who, he says, 
are pursuiog him with ruthless malignity? How 
happens it that the Senator from IlUaoia forgot 
to touch that part of the recent history of tt^e 
country in his speech? I^jpropoee to commend 
myself to the consideration of that part of the 
history. 

Vf hen, in 1854, the Kansas-Nebraska bill was 
before us— I must be gnilty of some repetition ; 
it Is impossible to avoid it when a queation has 
been worn so threadbare— rthere were three dis- 
tinct sentiments professed. upon thxBflQor in re- 
lation to the governqient of the Terri':«'''»»'? of the 



United Btfttcf). Tho Rontlclhcn on tho otlior Bido 
of tjbio Cbiiml)or TirofcBHod tlio principle Uitit tlio 
Oon/jrftsa of tUb IThiWd' Slatoa had tlio power to 
f;o>\;rn tlio Torrit6H6if, tiriA that thoro wnn to bo 
fonn,'^ in tho Ooriatitntlon Of tho United StiitdO 
no prohibition ftBiiinot cxcrciainR that power oo 
rto to oxchido oliiycry; and thoy thoroforo wont 
for oxcludin;; alavory from tho Totritorioa by tho 
power of Oongrcad, which had art admitted power 
to govern thorn. The Southern mcmbera^of tho 
Domouratic party, with sorao of tho raembera 
from tho North, agreed with tho Republican 
party that tho OongrCBB of tho United States had 
tho undoubted power to govern tho TcrritorioB ; 
but thoy held that there wag a limitation to that 
power to be found in tho OonBtitulion of tho 
United Statea, which limitation prevented the 
Oongreaa of the United States from oxorcising 
tho power to exclude slavery ; but, on tho con- 
trary, imposed it aa a duty upon CJongrcas to 
protect property in filavoa, just as all other prop- 
.orty. Tho third school nad at its head, at that 
iiine, tho venerable Senator frdtn Michigan; now 
in tho Department of State. With him were 
joined the honorable Senator froin Illinois, and 
the honorable Senator from Michigan, then, Mr. 
Stuart, I think. They held that the sole power 
of Congress wAs to institute an organic act, as 
they termed it ; that the sblo power was to givo, 
as it were, a Constitution to the Territories, by 
which the people might be brought together in 
organized form; and that when the people were 
thus brought together in an orginized fbrm, in 
a legislative Capacity, they possessed inherent 
sovereignty, just as a State, and had a right to 
do in relation to slavery just as they pleased. 

Those wer6 the three principles advocated 
npon this floor.' I think J state them correctly. 
I try to do so, at all events. When we were dis- 
cnasing the principle to be introduced into the 
Kansas-Nebraska bill, wo all agreed that we were 
opposed to the principles advocated by the Re- 
publican party. We all agreed, that whether 
Congress had the power or not to eisclude sla- 
very from the Territories, it was injurioug to ex- 
ercise that power ; that Congress ought not to 
intervene. That is what we said, and all the 
Senators from the South concurred with that. 
When we came further to determine what was 
to be done, after having decided that Congress 
should not intervene, we split." The Democrats 
of the South, and some of the Democrats of the 
North agreeing with them; osir cancua meet- 
ings, in discussing the principles of the bill, in 
framing its provisions, in preparing it for discas- 
sion in the Senate, said : "The Territorial Leg- 
islature has no power to exclude the people of 
the South, or their property, froija the Territories, 
because the Territories are governed by Congress 
as a trustee for all the States; the Totritorial 
Legislature can get no power but the power that 
Congress gives it, and Congress itself has no 
power to exclude oor property from the Territo- 
ries, which belong to us as well as to the free 
States." The Senator from Illinois said differ- 
ently. The Senator frbm Illinois aaid that he 
believed the Territorial L'ejgislature had the right, 
whilst the people of the Territory ware in a Ter- 
ritorial orgftoizatioa, to ©xclnde fllavsry if they 
pleased. Wo split oQ that ; v(e could not agree. 
*" • the PpTxatot aaid here the other 



day no to it. Ho oaid oo then ; Jio nays no now, 
I complivin exactly of that conaiatcncy ; bccanno 
when wo could not ngrco, ho said that ho would 
flgreo with no to oubmit it to the courts, and if 
tho courts decided in our favor, ho would pivo 
Hp and join UD ; and wo agreed if tho courts de- 
cided ngainot ua, that wo would give up and join 
him. it ia that very consiotoncy that is com- 
plained of; and I shall proceed to prove it. 

It is bad faith when the honorable Senator no 
longer worohipa at tho ehrino of conotitutional 
principle. Profosaing to agree to loav<f tho mat- 
ter to tho docision of tho courta, profcoaing to 
respect tho courta in their decisions, ho has gono 
astray after false gods, and ia now worohipping 
tho idols of evasion and circuravoutlon. Sir, I 
do not Qtato, of my own authority, tho position 
of tho honoroblo Senator from Illinois; I read 
again from his spoech tho other day. Ho is 
speaking of tho power of a Territorial Legisla- 
ture to exclude slavery. The Senator from Illi- 
nois is right in aaying that his opinion was clearly 
explained at tbo time. Ho assorted tho power 
in the Territorial Legislature : 

"I bollovo tho power oxtstca; others bellovcd olhorwisoj 
wo agreed to dlflbr ; wo agreed to refer it to tho Judiciary ; 
wo ngrood to nVido by their dociBlon ; «nd I, true to my 
U(trootaont, roforrod my coUenguo to iho court3, to find out 
whether tho power existed or not. Tho fact that 1 referred 
him to the courts has been citod as ovidenco that I did not 
think Individually that tho power existed in a Territorial 
Lcglslaturo. After tho evidences that I produced yostcrduy, 
and tho debate Just road upon tho Trumbull amendment, no 
man who was an actor In those Bconcs has an oxcuso to bo 
at a loss na to what my opinion was." 

The Senator from Illinois is right ; his opin- 
ion was clearly oxpressed at the time. He as- 
serted the power in the Territorial Legislatare : 

" But it was not my ophiion that was to govern ; it was 
the opinion of tho court on tho question arising undo; a Ter- 
ritorial law, after tho Territory should taavo passod a law 
upsn tho subject. Bear in mind that tho roport introducing 
tho bill was that these questions touching tho right of prop- 
erly in slaves were referred to tho local courts, the Ter- 
ritorial courts, with a right of appeal to tho Supiemo Court 
of tho United estates. When that cose shall arise, and the 
court shall pronounce its Judgment, it will bo binding on 
me, on you, sir, and on every good citizen. It must be car- 
ried out in good faith ; and all the power of this Govern- 
ment— tho army, tho navy, and tho militia— all that wo 
havc-.must bo exerted to carry tho decision into effect, in 
good lUith, if thore bo resistance. Do not bring tho question 
back hero for Congress to review tho decision of tho court, 
aor for Congress to explain tho decision of tho court. Tho 
court is competent to construe its own decisions, and issue j 
its own decrees to carry its decisions into elTect. 

" Wo are told that the court has already decided tho ques- 
tion. If so, thoro Is an ond of tho controversy. You agreed 
to abide by it ; I did. If it has decided it, lot tho decision 
go into effect ; there is an end of it ; what arc wo quarrel- 
ling about? Will resolutions of tho iSonato give any addi- 
tional authority to tho decision of the Supremo Court of the 
United States i Does it need nn cndorsempn* bj- lUoChnrlcs- 
ton Oonvcntion to give it validity f n tho Ueoision is made, 
it is tho law of the land , oud we are all bound by it. If tho 
decision is not made, then what right have you to pass res- 
olutions here prejudging tho question, with a View to Influ- 
encing the views of tlje court? If there is a dispute as to 
the true interpretation and meantag of tho decision of the 
court, who can settle tho true construction except the 
court ttself, when it arises in another case? Can you 
determine by resolations here what tho decision of the 
court is, or what it ought to be, or what it will be ? It to 
longs to that tribunal. The Constitution has wisely separa^ 
ted tho political from tho Judicial department of tho Govern- 
ment. The Oonfetitutlon has wlselymade tho courts a co- 
ordinate branch of tho Government ; as ind(>pondent of ua 
as we are Of them. Sir, you have no right to Instruct thai 
court how they shall decide this question in dispute. Yoi 
have no right to dofin6 their decision fbr them. When tba 
decision Is mado, they will issuo tho proper process for car 
ryhig it into effect ; and the Executive is clothed with tb 
army, tho navy, aijd the tnllilia, tho whole poster of tb 
Cloventmcnt, to exocute tluit decree. £il l; vs!£, ttacreTort 



of yon, in non-lnlorvontlon ; 'mndo olT. In Iho Irtnpinco of 
Uio Go<tr({Ia rntioliiUoiin, Ibt tho iiiit)Joct. l)o banlnltcd ("oruvcr 
from tlio Ilftllo.ol' Congccw, w Mio political arana, mjd ro- 
forioil to tlio 'i'orritorloii, Willi a right of appoul U> Uio courts; 
(111(1 tlioro In au omi io t!io coiitrovorfly.v 

Mk". PrcBiJont, I hnvo rond tliftt extract ftt 
longth, timt all may bco tliu prociso point nt 
which tho honomblo Senator from IlUnoin /haa 
ooparatcd hirceoir fi'om hio Democratic brethren 
find the Democratic party. I havq him hpro now, 
in hiB Bpocch hoforo tho Senate tho other day, 
declaring that that waa Uio bargain; that, 
whenovcr tho court made tho decision, ho would 
stand by it; that he had alwayo intonijod to 
stand by it ; that it wtk? binding on him in good 
faith ; and that tho whole power of the Govern- 
ment should, with hia conaont, bo called into 
operation, for tho purpoBo of carrying out the 
(Hecision. I shall proceed presently to show that 
tho Senator from Illinois, not onco, but again 
and again, since 185'r, has been engaged, in con- 
junction with gentldmon of ths Black Republican 
party, first in endeavoring to oxplain away tho 
decision that has been mado ; and next, that ho 
has mado tho broad and open avowal in tho 
face of the country that, if tho decision is mado, 
it shall not go into elTect. That is the arraign- 
ment of tho honorable Senator frpm Illinois. 
Lot him not go back to 1840, or 1844, or 1848, 
or 1852, or 1854, when he had tho party with 
him, nor even to 1856; but lot him como down 
to the decision of the Supreme Court of the 
United States, in tho spring of 185V, and let him 
follow mo while I pursue his devious track since 
that day. 

Early in tho yea? 1857, the Dred Scott decis- 
ion was pronounced by the Supreme Court of 
the United States. If my recollection serves me. 
the decision had not been printed when we ad- 
journed. A number of us, I think, subscribed 
together to obtaip a number of copies from the 
public printer, agreeing th^t he should print such 
a number as we believed the Senate would be 
willing to have printed when it reassembled ; 
and if the Senate declined to print it when we 
assembled, we made ourselves responsible to 
him for the price. It was desired that the de- 
cision of the Supreme Court should go to the 
country. The dissenting opinions of the two 
judges who were in the minority had been print- 
ed. The opinion of the court was still unknown. 
The result of its opinioa was pretty well ascer- 
tained ; but in a matter of that magnitude, it 
was deemed of the last importance to have the 
very langnage of the court, and to have it spread 
broadcast through the land. Now, Mr. President, 
we are told that this decision decides nothing of 
what was at issue at the time — nothing of that 
issue which the honorable Senator from Illinois 
agreed to leave to the courts. I do not know 
any better way of ascertaining what a court de- 
cided, than to do as the honorable Senator from 
Illinois has advised us to do— take the court's 
own Btatemuent of what it decided. In reference 
to this Dred Scott decision, it will be observed ; 
by any, gentleman who chooses to refer to the 
ninetefinth volume of Howard's Reports, that 
every judge gave his opinion teriafm, because 
there were numerous questions on which all did 
not chocse to be bound, without giving a state- 
ment of their particular views; but Mr. Chief 
Jafltice Tane,'- delivered the ppiuion of the, court. 



Tho rest were mora statomon^s of particulax; 
views. " Mr. Chief Justice Tanoy," is tho cx- 
prcBsion, "delivered tho opinion of tho court;" 
and Ur. Chief Justice Taney is said to havo mado 
a syllabus of tho points which ho, tho organ of 
the court, considered to have been decided by 
the court. 

Now, in regard to tho attempt to got rid of tho 
authority of this decision, on tho groimd that 
the questions woro not before tho court, and that 
they woro obiter dicta, allow mo to say this : It is 
true that when a precise point is before o court, 
tho judgment of tho court upon that point is 
alone that which binds tho parties ; but noi law- 
yer will contradict tho assertion, that thoso prin- 
ciples which tho court itself lays down as being 
tho basis upon which it arrives at its conclusion, 
are decisions by the court ; they aro not obiter 
dicta. Obiter dicta, merely passing sayings, are 
such views thrown out by a judge, in tho course 
of his reasoning, as havo no reference to tho 
points upon which ho is deciding tho case; but 
whenever, in order to reach a result, tho court 
proceeds to give those reasons for that result, 
and, in giving those reasons for arriving at tho 
result, it lays down the principles upon which 
tho result is reached, I say thoso principles are 
considered as decided by tho court. If unne- 
cessary to its decision, they havo less weight; 
but if the court itself declares tho principles that 
it lays down to be necessary to its decision, and 
declares that it does decide them, then I say no 
lawyer can fail, when that case is brought up 
before the court, to say the court has so de- 
cided. ' ' 

I do not choose to'go intoi thdt at any iciigth, 
nor even to read the syllabus of the decision of 
the Supreme Court. But what were wf divided , 
about in the year 1854, and what wa i it that" 
the honorable Senator, from Illinois fagreed to ' 
leave t6 the decision oif the Supreme Gonrt of 
the United State-i, upon a case to be brought np ' 
from the loc^l Legislature of Kansas? It was 
this: Has Congress the power to govern this 
Territories of the United States, or is that 
power in the Territorial Legislature? Has Con- 
gress the right to exclude slavery from the; 
Territories, or can it delegate that right to a 
Territorial Legislature? Or has e T.errriorial i 
Legislature, in the absence of any delegation of 
this power by Congress, an inherent right to ex- 
clude slavery 7 These are the points. 

When bhis case was brought before the Su- 
preme Court of the United S^^tes, the question 
of the power of Congress arosd directly — no man 
has ever denied that— the povfrer of Congress to 
declare that a slave should be free by being car- 
ried into the Territories of the United States . north 
of -the Missouri compromise line. That, theOr' 
brought directly in question the power olf Con- 
gress to .exclude 8la,yeiy froip the Temtonps, ite 
pswer to govern them, and the limit upon tiiat 
power. 'What did the court say? In referring 
to a former dedision, it says : 

" Perhaps tho power of governing a Territory betoDging 

.to. }^9^Y;tijt*4 States . 

■Obsfirvje Jthi^ jangua^er-' , , . , . ; 

:m«^Pj^8e1t;g6vwaroe^^ ^ \ 

:^akiogtt £9r granted that^veiy man mast si 
ionce admit that it is only jwl^en it becomes ifi 



Stftto that it Ima ncqatvod tho power of Qclf-gov- 
ernmcnt, 

" Porlinpn tho power of (tovornliiff i\ 'forrltory bnlotigliiK 
to tho Uallod Stfl,(oa, wliloli hnii not, iy bfcoming a Ulate, nc- 
Qnlrod tho mcixm of Holf-ROvonimont, moy roHiilt, hwohbii- 
rily, (totn tho («cto thui It l.i not wlthltv ,tuo JiiriHaicllon of 
miy iKurtlciilar KtJito, iiml In wllhin tho |)ow';r ar.'.' (iirlndlo- 
tlou of tho TJniteil Slatcn. Tho rlKht tc. govoi n iiuiy ho tho 
Inovltnhlo connoivuciico of li»o rlsliti to noqiilrc torn'ory. 
Wlilchuvcr >nuy ))o tho Bourc; from whiclx tho powor Id Uc- 
rlvctl, tho poauodsloa of il io uiiqucutlonuhlo." 

Mr. PUGH. What ia that? 

Mr. BENJAMIi^. I nm reading tho citation 
{torn Ctintcr'B cubo, found in tho Drod Scott rto- 
cision. What did tho court, in comoionting ili 
that 

Mr. PUGH. I only want to ask tho Senator 
whothor ill tho Drcd Scott decision, it is not 
quoted for tho purpose of being commented 
upon? 

Mr. BENJAMIN. I am going on to show, if tho 
Senator will permit mo, that tho court adopted 
that in tho Drcd Scott case. I do not think I 
Icavo quite juch an open joint as that in my 
argument. Tho court, in tho Drod Scott case, 
go on : 

" It 13 thus door, frora tlio wholo opinion on this point, 
t?uit tho court (lid uot mean to ilccldo whether tho powor 
was derived from tho clauso in tho OonEtitutlon, or was tho 
necessary consequonco of tho right to acquiro. Thoy t)o 
dccldo that tho power in Congress is unqucstlonablo, ami in 
tins vx enlirely concur, and nothing will bo found in this 
optaibn to tho coutMry. Tho powor stands flrmly on tho 
latter tUlemativo put by tho court— that is, as • the inevitahle 
ixnstqvtoKt of the rxQlit (o acquire terrUory.' " 

They entirely concurred. Is that decided in 
the Dred Scott case ? 

Mr. PUGH. If the Senator aaks me, I think 
tho sentenco ho emphasized is expressly exclu- 
ded by the language of Judge Taney. He em- 
phasized the first paragraph ; and then Judge 
Taney says the power stands on the last para- 
graph. 

Mr. BENJAMIN. Well, I will give yon another 
chance. Let us take 19 Howard, page 445, re- 
ferring to that same decision in Cantei^s case : 

" Thus it will be seen by these quotations from tho opin- 
ion, that tho court, after stating the question it was about to 
decide in a manner too plain to be misunderstood, proceeded 
to decide it, and announced, as tho opinion of the tribunal, 
that, in org&nia'og the judicial department of the Govern- 
ment in a Territory of tho United States, Congress does not 
act under, and is not restricted by, the third article of tho 
Constitution, and is not bound. In a Territory, to ordain and 
establish courts in which tba judges bold their offices during 
good boh£vionr, but may exercise the discretionary power 
wbicbaSlato exercises in establishing its Judicial depart- 
ment, and rcgiilatin^ the Jurisdiction of its courts, and may 
authorize the Territorial Government to establish, or may 
itself establish, courts hi which tho Judges hold their offices 
for a term of years otUy ; and may vest ft. them judicial 
power open subjects confided to the Judiciary of tho United 
iStates. And in dohig this, Congras vndouUedl!/ exercises the 
^xmbitted power of the General ani a State Government. It 
exorcises the discretionary power of a State Government hi 
authorizing thocstabhshment of a court in which tho Judges 
hold tbehr appointments for a term of years only, and not 
tiuricg good behaviour ; ocd it exorcises tho power of the 
General Government hj investing fliat court with admiralty 
Jurisdiction, over which the General Government had ex- 
clusive Jurisdiction In the Territory. 

" No one, wo presume, will question the correclnesa of 
that opinion ; nor is there onythiDr 'n conflict wi^ it in the 
ophiion nowgiven." 
How now 1 

Mir. PUGH. I do not think that helps yon any. 

Mr. BENJAMIN. The Congress of the TTbited 
States has tho discretionary power of & Biate in 
the Territories. The CongresB of the United 
States bag the undoubted power to gorem the 
Tercitoiies, as they are called. 



Mr. PUGH. Tho Senator fluroly known that 
tho decision does not cay thnt. It says Gongroas 
has that power in tho catabiiahmcnt of courts 
and conferring admirnlty, jurisdiction. That very 
paragraph in Oautor'o caso was dobutod in tho 
Senate four years ago botwoon tho Sonntor from 
Illinois [Mr. TnuMnuLr..]] and tho Senator from 
Michigan, Ccnoral Gass. Tho court'a attention 
was drawn to it. 

Mr. BENJAMIN. Tho court's attention was evi- 
dently drawn to it, ns tho Senator says ; but will 
tho Senator tell mo that the Congress of thu Uni- 
ted Slates has tho power to oxorciso tho discretion- 
ary powor of a State in a Territrry, in organizing 
its judiciary, without having any jpower to gov- 
ern tho Territory ? 

Mr. PUGH. So far as tho courts of tho United 
States aro concerned, it exorcises the same power 
within tho States ; for it provides for settling a 
controversy between two individuals by tho ac- 
tion of tho Federal Government. 

Mr. BENJAMIN. Does tho Senator say that the 
Congress of tho Unit<jd States has power to pro- 
vide for establishing judges in tho States for a 
term of years ? 

Mr. PUGH. No, sir ; because tho Constitution 
forbids that ; but I say, and that is what tho 
court means, that in clothing tho Territorial 
courts with admiralty jurisdiction, first in the 
CBtublishment of tho courts, and next in defining 
their jurisdiction, they exercise powers apper- 
taining both to the Federal and State Govern- 
ments ; but as to asserting that Congress had all 
tho powers of a State Government in a Territory, 
it is neither in Canter's case nor in the Dred Scott 
case, nor any other. 

Mr. BENJAMIN. Assuredly, the Supreme 
Court of the United States tell us exactly wh jre 
they stop. They say Congress has all the powers 
of a State in a Territory, excopt where the Con- 
stitution of the United States interferes. That, 
perhaps, is also disputed. 

Mr. PUGH. Yes. 

Mr. BENJAMIN. Very well ; let me read the 
decision : 
" As we have before said " — 

Speaking of this Territory belonging to the United 
States — 

" it was acquired by tho General Government, as the ropre- 
scntatlve and trustt>e of tho people of tho United States, and 
it must, therefore, be hold in that character for their com- 
mon and equal benefit ; for it was tho people of the several 
States, acting through their agent and representative, the 
Federal Government, who in fact acquired tho Territory in 
question, and the Government holds it for their common 
use until it shall bo associated with the other State* os u 
member of tho Union. 

" But untU that time arrives, St ia undoubtedly necessary 
that some government should be csUblished, in order to 
organize society, and protect tho Inhabitants in Iheir per- 
sons and property ; and as the people of the United States 
could act in this matter only through tho Government which 
represented them, and through which ihey spoke and acted 
when the Territory was obtained. It was not only within the 
scope ot its powers, but it was its duty, to pass such f .ws 
and establish such a government as would enable those by 
whoso authority thoy acted to reap tho advantages anticipa- 
ted flrom its acquisition, and to gather there a population 
which would enable it to assume tho position to which it 
was destined among the States of tho Union. Tho power to 
acquire necessarily cariwes with it the powor to preserve 
and apply to the purposes for which it was acquired. Tho 
form of government to be esUMished necmarily reded in tho 
discretion of Congress. It w."« their duty to establish tho 
ono that would bo best suited ior the protection and security* 
of tho citizens of the United States, and other inhabitants' 
who might be authorized to take op their >ibode there, and 



tliftl munt nlw-nyn doponil upon Uio o^lRllnff condlllon of )lio 
Torrllory, im to llio nuiulmr niid clmraolor otita lulinbluinln, 
mill tlioir Hltimlloii In tho Territory. In nomo chboii, h rov- 
cnimoiil coni!iitli)({ of iicrcouB ftppolnlod by (ho KcUcral 
Govcrninoiit, would bent oubscrvo Ibo Intercnlfl of Ibo Ter- 
ritory, wlion tlio inbiibltftrilH woro lew imil niMttorml, miil 
new to ono niiolhnr. In oUiyr liintimcofl It would bo more 
nd vlBublo to commU thejiowcr/ if sr.^-oommimnt to tlio [loo- 
lili) wbo Iiiid Bottled In tlio Territory, an being tho inOHt 
compotout to (luternilno wlmt wiib boiil for llicir own Iritor- 
03ta. Iliit uomo form ofclvU niilliorily would bo abnolutely 
noccBBary to orK'mlzo and prcnorvo oivilizod nocloty, iind 
prepare (I to boconio » KUito ; nnd wliat Ib tlio bent form 
muiit iilwavfl depend on tbo condition of the Territory nl llio 
time, and tlio choice of tho mode niuol depend ui?on tho cz- 
ero(« of a discretionary jiawcr by Congress, adinsf nvilhin Uic 
icopti (i)' its canelitiUional ajUhorily, aud not infringing vtpon 
tlie rights of person or therinhis of property (f t/ic citizen 
lohomieMfio thcreloitsutc.orfor any other laip/ul fcr- 
pase. It wag aciiuired by the rxcrcist) of this rtitcrclion, and 
It mtist te held and f^overntd in like manner, until it is fitted 
to he a State.." 

Tho CongrcBS Ima not only tlio right to govern 
it, but tho right cither to govern it by delegating 
persons to hold authority, or by exorcieing its dis- 
cretion and cotnmitting to tho people tho right of 
self-government— giving to tho people the right 
of Holt-govornment ; by thp ftction of Congress, 
not by iflhcront aovercignty—a grunt to bo made 
by Congress to tho people of a Territory, of solf- 
government through their Legislature ; and yet 
the honorable Senator from Illinois [Mr. Doua- 
LAs] tells us that olthough tho Supremo Court 
of tho United States decided in that case (a de- 
cision by which ho agreed to abide) that tho 
Congress of the United States have the unques- 
tioned power to govern the Territories ; and al- 
though the court decided that Congress could 
gov urn Jhem in any way it pleased in its discre- 
tion; and although tho court decided that one 
mode of governing them was for Congress to 
commit to the inhabitants there a power of self- 
guvernmeut; when Congress has committed that 
power, he says that the people who got it from 
Congress have more right than Congress itself; and 
that tho Territorial Legislature, which draws its 
legislative power from a grant by Congress, can 
rise higher than the powers possessed by S-lie 
grantor; or, in other words, that the stream can 
rise above its source. 

Mr. PUGH. Does the Senator s&y that the 
court meant that Congress makes a grant of the 
power of self-governiient to the people of a Ter- 
ritory ? 

Mr. BENJAMIN. Clearly. 

Mr. PUGH. Where does Congress get the 
power of self-government? The phrase is that 
Congress has power of self-government over a 
Territory. It is a contradiction in terms. 

Mr. BENJAMLV. Who says that? Here is the 
same i(iol — evasion. 

Mr. PUGH. If I shonld respoad to tha Senator 
in equal temper, I should call his an evasion. I 
desire to know where he finds, in the Dred Scott 
case, the proposition. 

Mr. BENJAMIN. The court says that Congress 
may, without reference to the action of the peo- 
ple of a Territory, govern it as it pleases in its 
discretion. Then the court says that Congress 
may, instead of that, give to the people the power 
of self-government. 

Mr. PUGH. "Commit." 

Mr, BENJAMIN. Commit to the people the 
power of self-government. What is there ab- 
Burd in that? ^ 

,. Mr. PUGH. There is nothing absijrd" in that ; 



but I was about to (lay to tho Senator, if that 
phraoo fits him, I hope ho will give tho oxplana- 
tion 

Mr. BENJAMIN. Tho absurdity, if any, is that 
of tho court, xiot mine. 

Mr. PUQII. Undoubtedly in tho caso of Louia- 
iaca, which tho Senator from Georgia cited yes- 
terday, thai act wan simply preliminary, to got 
possession of tho country, and until you have a 
ouflicient community it is all idlo to talk about 
BoIf-goVcrnment ; but I imdorstixnd that para- 
gragh to bo that, whenever the period arrives 
thai a commiinity io there, and Congress rccog- 
nirtfio tho community, Congress has no power of 
Bclf-govornmont to grant; it has no such power. 
If there is any such power, it comca from, some 
other place, and I say it docs not come from 
Congress. Congress did not have it. . , 

Mr. BENJAMIN. What is meant by Congress 
committing the power of self-government to tho 
people? 

Mr. PUGH. Acknowledging it. 

Mr. BENJAMIN. Commit xaoam to ccjcnqwl- 
edgel Very well. 

Mr. PUGH. In that sense. I ask tho Senator 
how Congress cab commit a power which Con- 
gress could not by any possibility have ; for it is 
an absurd'fy in terms to say that Congress has 
th» power of self-government in tho Territories ? 

Mr. BENJAMIN. Congress has the ppwe:^ of 
government. 

Ml*. PUGH. Then leave tho word " self " out. 

Mr. BENJAMIN, Exactly, when applied to 
Congress. Congress has tho power of govern- 
ment over tho Territories; but when Congreoa 
commits the power to the people to govern them- 
selves, that is a power of self-government in 
them. It seems to me so plain that language 
cannot make it plamer. I cannot, pursue the 
discussion on that point with the Senator irom 
Ohio. 

But,' sir, the Supreme Court of the United 
States, in relation to this power of Congress and 
of *he Territorial Legislature, has not stopped 
Vfiiv.,^ I have just read. It has gone further, and 
said: 

"The powers over porsoa and property of which wo 
speak" — 

That is, the power of confiscating the slaves ot 
the citizens of the slaveholding States, if they 
go into the Territories — 

"orcnotonly nolgraatod to Congress, but are in express terms 
denied, and they are forbidden to oxorciso Ihcm. And this 
prohibition is not confinod (o tbo States, but the words aro 
gcnerni, and extend to tUd who!\i territory over wbicta tbo 
(/onstltution gives it powo, to legislate, indadlng thoso por< 
tions of it remaining under Territorial government, as well 
08 that covered by States. It is a totat absence of power 
everywhere witbin the dominion of tbo United States, and 
places tho citizens of a Territory, so lar as these rights ar9 
concerned, on tho same footing with tho citizens of (he 
States, and guards them ast ^rmly and plainly agAinst 
inroads which the General <> ->verDmentmight attempt under 
the plea of implied or incidental powers ; and if Congros^ 
itself caunot do this, if It is beyond tho powers coaferred on 
the Federal Government, it will bo admitt'sd, wo presume, 
that it coaid not authorlae a Territorial Government to exer- 
cise them. It coiild confer no power on any local Govern- 
ment established by lis authority to violate tho provisions 
oftheConstitutioa.'' 

Congress oannot destroy the property of a citi* 
zen in his slave in a Territory, Congress can 
commit to the people of a Territory the power 
of government— the Senator says " sslf.govem- 
meni" is absurd— then, iet ua eay the pWer 



Rovommont. ; but in ao coininiUiiiiJ il., tlio court 
tmjr thoy J)renutiio i'D will bci uil/ulttod thiit Oktirii- 
groMo ciinnot authoriino u TorrUorlnl Ooyornmfirtt 
to oxoifcltio the po\(riii'(i' WitWij G'ohgi'otia i'tiiblf lu 
jprohibitocl from ex()rcini»|.T. ' AgHilni ' 

■ " Aml'lf tho OftimtlKiiInn r()C(i(iliW(^ri tllo rlMit'olr imiiiltrty 
of tl)»i rnucilnr In a tilnVo, iviul i-riini1co9' no (lloUuctlon 1)otW«(VU 
timt (lofiorlptlon f)ri)r()ni!rly "^Ix'T in'oi'yrty oyviiod hVA 
qlUaiou, trlliuuiil nctliiK »Mot Iho fmlltoi Uy of tlio Uuljpil 

And nui'Wy tho ToripU6^t^ j^WglBlfttard, wl^C 

orgrttiizotl, HtC actirijfj linuor 'Mir iW»tllt|lrlt;y-^ , ,. 

*' no tribunal n6tl(]K/">i<loV"tli«, nuliiorlty of tlm .tJtil'to(l 
gtiUoiJ', whnihor it Wo ff/r4W£iW, o'xoRiitlVtVo^.Viilfcliil' mi d. 
rlf?htto «Hwr niuih inUotlnotlon', pr oony w;il itoimut 
of tho provl/ilonp mid Riiacmitloij.^vhloU Iiuv^ Imioh lU'ov'liJloil 
for tho profiniHou of privAto'iiroporly ttdiilniit tUo oHcr'oixoli- 
VV'tintfl 6t tub' aoVoYftmbtat.*' 

"Now', Mh PrbriiaoHt, in thftt'cohrtbc'tlon,' Uiint 
thank tUo jjphtt^fvblo Sb^aVpt ft-yiii MisslSSlpprM- 
brlrifflhp thb SPnatot froi^'IIUnMs'lb' lU point 
mil amiikj. "Wo ha^d ^t)i\nm'U loot iyhfe^o 
we can understand him. , Agfiin and nc'tiiu th6 
difltingnishcd Sona£6l* fftfrH MsBitlsippi called 
Vlj^6h '^i'o SioriiittJi^ froiti II^in'oll4 tO:«6nhc whiit) 
mpant. by squftttor sovcrcigntj^' ' ftp 3w-i*8, a'akod 
Hi^Wp oud how it Is t^itho ;py6p)ij bt ii ttirHtory 
'Acquired the right of Self-'goVerhiiiebt. I hiivb 
Hefci hio answer.: WeU' W^ht' the' S(^I^ftl6!r from 
MiflsisBipplsfly, that tho'riidrdtHIa subject 
ittaindd and discusSed, ttib jfiirihbr ,w6, ^ot (ipiirt. 
Whttt wiis the rtnawtetb't'tlifeSotiattjr'frttto lllirtbis ? 
It w,as.this: Shall I call.it absurd? l^rb, ail'; 
Sotiatdrial courEesy will ia6t /p'errfiit' it' ; biit I 
'state it in his own langu'tfj^e altobs't. I Will read 
his Words pres6btiy. When tho people 6f*;thiB 
icohnfay fit-at' go into th6 teildbrn'efes, and ' find 
there no gbvetniQeht 'wBat'fevbr, tiftd Wien oxbr- 
cise that inherent righifc 0? 6elf-defeiiice 'ii'hic^ 
ici'iis men, under the lawk that 6bd haa im- 
planted in thetii, to 'as30cli^t6' together in aelfr 
aefbhefe, dhd orgaii^b' sbiiib Symem 'of law iqi; 
tiheir own protection ; then, when it would, ab^rii 
tij tti'e coinmon sbnse of lini^^r^al mankind tb at 
ko bfie could say thby wbrb wrbbg ipi dpibg 
that — then it ig that the Se'natoi frorn" ^lilinois 
Says' hb tepttdiateS' aiid bVposbis' tbsir ■pbvs'er. 
That is the squatter sovereignty that he objects 
to. But When the soverbigh has come iii' j When 
the trustee of all the States has taken possession 
bt the cbmitloa fhnid ; wtieh it ^^s orgahized a 
SbVenimeht that suit^ it in the esercise of its 
discretion ; and when it has tbtii'mitted the ad- 
inimstralion of the afiPairs of the Territory, with 
cerMa limitations under the Constitution of the 
United States, to a Territorial Legielatufe— then, 
when the sovereign is pfeaetit, then the people 
beeorae invested, by some magical proceaa, with 
ftn icherent popular sovereignty that rises su- 
perior to the authorof their bfein'g. That is the 
^'sition of the Senator from IlUbc;3. 
- In finswer tbtheSenatorfrom Missiasippi, he 

Baidj ; • • ,, ■ 'v ■ 

" B^^jWdUi^ pqtuattor Boverolgntjr'aa (i Utepiatno inveilte4 
by the Senator and those With whoiii he acts, which I have 
fievcr iecdfiplsed, I must leave TiSto i/o define jthb tneiiiiing 
at his owb term. 1 hAvo . flotiOuuCed s^uatloir eti veroignty 
inhere' ydu find It setting a 'Gbvfi'rrimc'nt In violation of 
law, aa you do nov7 at Pike's Pealc. i defioiiiiced it this 
Yeas, W))ere you find;^ unautiioH^sd J/egisIaturo, in vio- 
lation law, setting cp a <jWv«rhmQnt without the sanction 
6'f £!6Dgtcs8 of' tie cohsnttrtloii', thflil Is sqniittor govfii-'oigDty 
which I oppose. There is ttce^ciU/fiih Pacdtak,' whhi'e j/ou 
hqxe Iqf^a whoU'peppifi wUlwi^ iaio orSbnifarial organ- 
izaipmLiktli no modi of appeal from, their, equcMer courts to 
the Uiim Siatks mrU Ho^cirm'thei't' dmUfis. TK&i is 



nqiMttcr somrujntij in vwlntinn of the Comlitulion and lawn 
iif llw Unihl )SY(if<ii. 'Witirn' In n'nlmilirf .GrtvoinuHmt not up 
oVor IV piu't of till) Kirito i)f Cii1lft)»'ulii,'nlill a phrt of thii 'l\ir. 
i'lt(ii'j'of l)t^»h, <;rtUod NovftiVi; IthiiM lind ii (lolo(!ftto Iioro, 
Ulit1ii\lnt; tImt lib' roth'(i>;6nt<);l It, I liaVf) <loii(|uhco(l tliat m 
uhlll^vl^l). If ttiAt In what (ho Ht/nator roforrctl Vi; I nm 
a(!>»li>flt It. ' All I imy If), tdiit tho pooplii of a ToiYltoi-y, 
wIkiu tlioy havo bij(\i» 'oi'Baiilzod lu'irtdr tlio' Coiikilltutlou 
find lawn, havo Ift/iflrlMlvo nflW^ir oi/cr'tiU rlijUll'ul '(!i\l)|(itit/i 
oflbirifdiUIOil ciihulrtl. it WIlU' C6nntlwtl()U of tlio Unitod 

Now, thip Suproirio OoWrt-pf tho Uhitofl Qtatoa 
flays that po tribunal, Icffislalivo, cxoctitivo, or 
judicial, acting under tho authority of ibo ITni- 
Ibd , .States,^ via interford wltfl tho rljjh't of a 
QoutheVfi cjtision to ''ia properly Jp; t^o Totrito- 
rios. Tlie honorable Senator from Illinois says 
thoy canttol do it Until thoy hro oVgabiatd iiiidci- 
tho authority, of tho United Statea. Whlbh, is 
right? ilb Qixya'theTpboplboy'aTbto&r^^ db hot 
^ilt tho 'iibv>i^<jt iiritlljthby (irb bl'^kAV^odtitt^ 
atithoh'tjr of thb G^bhoi'al Covbrhmbh't; Thb Sn- 
proino: Obu'rt' of thci O^llbd 8tatflA '6li!yb' no earth- 
ly tribunal bri^toiiiod iindblr t^Vo Withbrlty bf the 
Uoited StatCB'icivA bxbtciari thftl pbWer. 

Nijw, Mk/ Wbeident; f ctobbt, go ^hy fiikithbr 
irrtb tlio didcil^tJibri of this. cUbb. 'l)d9liiV8e, in vieW 
, of my ulteribr ^'urpbaea iti thia ittrgumeni;, it is 
unriodesa'd.-*|f : ,'Nb'ko'bjier hiid thit dticiijion been 
in^de, thUrt it was att^?kbd all' over thb land. It 
wWa' stacked by' thb Rep^u'blibah party. Thb 
hbiioroiblo ;^ehixt6'r l"r,)iii NbW Hdmpahii'e [Mr. 
UAii] Wai hbt aatiafibd'With itttackin'g the prln- 
ciplba bf tlib 4oci8ipii. The Ohief Jnatibe, iti 
brdbr to cbme it the pbittt tb Which ho Was di- 
recting hi's'a'ttbniionj d^cWrbd t^t hb could bnly 
reach th'epbi^^i by taking intb Cofasid'era'tibn the 
bistoic^ of the -Ahlcab r!ace on th'ia libhtin6fat, and 
Ibbkipg ''bd'(Si<l ih' a histbribal i)oint' Of ii6W, tb 
thb "date of ttie idb^tion of the Cbha'tittiMon ; and 
$b prbc{|e3eii to gi«'e','thiit histbry.- Hb stilted 
thait at that datb cbrtiii'n prihcitjlba Were preva- 
Ibiit in thb Cbtitttfy, 'and amoBg^t tticin, .that 
thbao unifbrtdnsiie pbbplb ^ere bbiisidtred by 
rainy as having nb rights Which a white man 
t^^aa botthd to respect.' The honorable Seiitttor 
from New Hampshire repeated hei-ei thej bthet 
day, the sMtbmettt that'this asebrtioh tif a his- 
torical fact was bbe bf the point's i(?ic2<f(!5 By the 
court, in defiabce, I suppbae; 6f oAe thbnsaiid 
corrections of the statement that had beeji iadB 
all over the United. StatbaJ 

Again : the hbnor'able Sefalitor froiii New York, 
[Mr. Se#art>,'] #ho ia nbt now in his seat, and 
wfio66 claims' upon the gratitude and confidence! 
of his party Werb So ruthlessly eel ksida^t Chi- 
cago, undertbok to g6t ' rid of the dbcisrou by 
denouncing the court; and SeuatoVs arbund me 
will remerabbr hbw, agkiii 'itnct again, he stbbd 
up here in the Senate 'atid"iit8inuatbd,ib the face 
of the coiintr^, that therle liad bbcn & bargain 
between the. Chief Justice attd the tresidbnt of 
the United States. He ^aW what ''th& decision 
was : he did trot attetnpt to evade or' avoid it. 
Ho tried te^et rid of its ittdral pb'^ybr by black- 
enirig tibe chAr&tter bf its aiithor; What says 
the hbndkbte Se'niitor frdtb Illinois ? He does 
not do that. He now says that his bsirgain was,' 
that ho would abide by thei;dedision' bf the court 
when it .(Same bp frbto'altfcai cOnrt'in a Terri- 
tory. He is not satisfibd with the ;deci,^i(fe, 'al- 
though, given by the tribunal to v^hicb,Jwe »U 
agreed to refer to it. He feayS lib did 'nbt agree 



to lofor it in tho Di'od Scott caflOijiUo.ftgrooj'l to 
i'c|(or It wljon ft cfwb nhouUl.urlno ft Tcrmory, 
Iitovo Ip hlcijlivnguugo : . , ; , ■ 

. "Uoftr in inlmUlmt tlio roport lnlrqUHq!ii(j tho wno> 
Ihiit thoHOfiuoflHoiiit toHchlntf tlio rlgUtof i)ro,')Oi'ty lu nIaycB 
woro' t'oforrod M Ifio local CoiirliJ, to tlio' TohlWrlal oAim, 
wItU n r)|;lit or 'nt)iioiil to thO Hikprcniti Court of tho Unitod 
BtAlflD. ,Wlton that ouriu fihiiU nrino, nttd tho' court nhnll |iro- 
iiOui!iuD llAjiulgmnnt, II will ho biudlnfl; on tno, on yoiii oir, 
and ou ftvoi'y ((00(1 cltWxin." 

Mr. iWidoht, I aitt not d/itisficid with thtij; 
prbmiso ; , and I im not aiitloiiod with it', tioctiti^O 
tho honiJrablo Senator from IllInbiB, Upon BoVtstal 
inetnpi'ftblo' occasionb oinco tho yiJnir I86lr, hufl 
pftld, oiit of tho prcBontio of tho Sonato that, if 
thd doclsion was mndo, it wot'ild not bind tho 
pooplb of tho Torritory : that th& cttfld could not 
Uo eo. docjidcd aa to bind tho Tt^rtlcoi'y; thnt 
nothing that tt^o Supi^ouio Oourt c6iild do^ by do- 
Cifliba doiild bind tho Territory; but, by tho 
Kansas-NtibrAska billj ho had flxod th(t South bo 
that tho* people of tho Territory, in doOuntio of 
the dooidions of tho court, could o)cdudo slavery 
frbni the Toriritory. 

Hero, Mr. rre3ldeiht, ,l<i$t conie hack td an 
explanation of that fact which I spoke o,^ before, 
hud to which tasked the attention' of tho Son* 
Into and the country. Here otands tho cxplana* 
lion of thofiudden changs that has been wrought 
in the rolations of the Sdnattirft'dm Illinois With 
the rest of the Democratic party. It was when, 
in tho year 1658, the yearfollowing this decision, 
2)r(isSed by a Canvass at hpttid, eag^r to return to 
the Senate, be joined in caUvasBing the State of 
Ulinois with the gentleman who is now tho can- 
didate, of. the Black JGtepabli^an 'party for the 
jPresidency. . Pressed in. different portions of tho 
jState with this very arguisent, that he /had 
iigreed to leave the questiopi t,o the court, that 
the court had decided it in favor of the $outh, 
and ,tliat,^herefore, -under the kansas-N^ebraska 
pill, sWery waa fixed in all the territories of 
the trhited ^t/^tes; finding himself going down 
in' Ulinois in that canvass, he hacked out from 
his' pfbiaise, and directly told the people of his 
State i'lat, whether it had been decided or not, 
an^ T^o niatter 'what the. cbnrt might decidej the 
Kansas-I^ebraska bill had fixed the power in the 
people oif the North to make every $erritoiy in 
the pnion free. 

.in that contest, the two candidate? for the 
^nate <?f the United States, in the State of Illi- 
pqii, went before their people. They agreed to 
SiscuEta ,the issaes; they put qaestipns to .each 
other. for answer; and I iiiUBt flay here,"for 1 
iniist 1)6 just to all, that t have been surpfiseid, 
in the examination that I made again within the 
last few; days of this discussion between Hr. Linr 
ipola and Mr. DocgziAS, to find that on several 
points ]^r^ Lincoln is a far more conservative 
man,, unless iie| has since changed his opinions, 
than ;I Jiad supposed him to be. inhere was no 
^Oj^ging on hi8,part^ Ut. 'DoxSQiAB started with 
'tis queatlonsi . Here .they aro, with Mr, Lincbln^s 
janawer's: 

".Question desire to knoyir whether. X^ncotajto-daj 
Gtiands,'asho did'Sn l'854, (n favor bf Uip uncondltitinai re- 
^eliloiifro fugitive slave hswV ] 

" Answer. I do not now, nor ever did, stand in fevor 6f 
tho unconditional repeal of tho fogitive slave law. 
' " <JuestioiQ2. 1 desire him w answer Whether ho stands 
"jloSgod to-d5ty, as he did fn iSSijtigafast the admission of 
oaf mora fildvo .^tateS' into tho union, oVon if tho poopto 
"ivahtthom? 



" i\nijwor, , I do ,not now, nqr over «)I(J, .itnndi, plodgofl 
hfriiliinl tlto' adtaloWoft or jiUy iiiOro olftVo 8i' ton Into iho 
ttnlbnv . . •■' • .. ' •• ■ . 

. t< QuodUon .1. I wftijt to lcnow;«yholhor ho ui/iudn plod({0',l 
(iKalilHt tho ttdmliiDion of a now,Klnto h\\o tlio jtli'iloii with 
MidU' II Ouildlllutlou'iio llio pouplo uf iliat SUkXo may iioo lit 
to.ninko?, ' ■ ■ . \ . 

" Annyror. I do not ptand plodijod ogalnnl tho *idmlralon 
pf n now Htuto Into ihn IJnlou with auqU i\ CoiiolUU(lon on thu 
pbOplo of tl)Ut fitalo may n66 lit lo inftko. 

"QuoSUonl I \Viml tt) IcnOwWhoihor ho fitftUds to-tlftj' 
Hjodgod to tiio itbolitloaof iilavOry iu tho l>l(itr|ct of Oolum'- 

" AJUiv^oir, t do not B^>ud to-day piodgod to tho ftholillOtt 
ofnlftvory In thoDiotrlotofCoUimhIa.' . , 

" Q\»cBtlon 0. 1 dofiiro him to hnnwor wholhor hO ntaodo 
pledged to tlno prohihitiou of tho olavo trade botwoou tho 
dlllbront Slatou ? ' 

"Answer. rdohdtdlAild plodcod tiitho proWhlllotaOftho 
slave trade hotwoon tho dl0brcntBt«(eS. 

" Qiiofltlon 0. I desire to Icno^y, whether ho ntanda jilodgod 
to prohibit filavory lu all tho Torrltbrlfta ol thb United Btfttcs, 
north no well iis Boitth oftho MiB.^ourl compromlso lino? 
: " Aiiawor. I am Jrapllodly, if not cxprcsaly. plodgnd to ft 
belief In tho ri<7/i£ and. of Congress to prohibit .elavcry 
lu nil thb United States terrltoriou. 

" Quosttdn 7. 1 ddslro him tO anawor whether to Is op- 
poHca to tho acquisition of any now territory unlesB oJavory 
is flrst prohibited therein? , 

" Answer. Ji am not gonornlly opposed to honest cociuisl- 
tioriBorterrlwr:^ ; and, iii any gtVch onso, l >vonld or would 
not oppose sUch acJqulSilion, nccordlngly as I wight thlnte 
BMCh acquisition would or would not uggrAvato tho elavery 
question amoug oureolvcs." — Debates of 2i»Vil7» and Douj- 
lM,jt. 88, 

■ It is ittipbflsiMcl, Mr. Pfcsldent, hbwCvCr wo 
may differ in opinion With the man, uot tb ad- 
lUire tho perfect caiidbr aUd frhnki^oss With 
which these ttbsWers ♦^ere given : uc equivoca- 
tion— li6 cyasibh." The Senator from lUiftoia 
had his qUestioU^ put tb hiitn in bia. tuim. All i 
propose to do bow is to read his answer to tho 
second qaestibn: ; . 

-' The next <]iuestibn propounded to mo by Mr^ lincohi is. 
can the people of a Territory, in any lawftil way, ogainfet 
the wishes of any citizen of tho United States, ofxfcludOBla- 
very from their limits prior to. tho formaUon ofa StAto Coa- 
stitutioa ? I answer dmphaticaiily , as Mr. Lincoln has heard 
md answer a Knndrfed ' times fi-oni every stuhip in DilnolB; 
thatj in my^pMon^ tho pcoplo of *rarrltory can^ Isy Iftwrm 
means, excluda slavery Ilrom their limits prior to the fiJrWa- 
tion of a State Constitution. Mr. Lincoln know that I ha^ 
answered that question over and over again. Ho heWd tH* 
iirguo^he Nebraska bill on th^t prtociple all over ftio Stato 
ia 1854, in 1866, and to 1850, and he has no exoase for prer 
tendhig to be in doubt as to my position on that question." 

All that was true ; but see the;; art; the de^ 
cision had viat come yet; noW the decision had 
<5ome| nowwhst? 

■ " EP. MATTERS^NOTWHAT WAYTHE Sra*BEME COURT 
tlAVHEBEATTER DECIDE AS TO THE ABSTRACT QUES- 
TION, WEtETBDEB SLAVERY BUY OB MAY NOT.iGO INTO 
A TERRITORY UlinJliP. THE CONSTITOTION, THE PEOPLB 
HAVE THE LAWFUL MEANS TO INTRODUCE OR EX(a.UD0 
IT AS THEY, PLEASE, tbr ,th* re4soh that slavery CaSiinot 
exist a day or an hour anywhere unless it is supported b]^ 
iocil't'OHco regQlatiarfs. Those police regulations can only 
*o esfatolishcd l»y the local Legislature; and if the pcloph} 
4ro oK»osed to siavciy, they Will elect rei^fesentatives to 
that body who will, by unfriendly legislation, effectual^ 
jprevOnt tho Infirodoction of it 'Into their mldsi. If, on'tHij 
•Ontfttry, thoy' are for It, their leglsMtion *in Taivti^ Its es- 
tonsion. : . Henoo, iNO .atATTER, WHAT THE DBSSION 
THE SUPREilE eQnB,T MAY 5?E ON THAT ^ABSTRACT 
tiUEgWON, gWLL' -SHE RIGHT OP THE PEOS'LE TO MAKfi 
A SLATO feamiTORY OR A FREE TEJlRlTiMlY !B PESl- 
SXCT AND COMPIiETE UNDEa THE NEBRASKA BOX. 
I hope 'Hr> lincola deems .my miswcr satistactory on thai 
iJoliit."' ■ • , 

as, aTew dftys a^tj,.that lie hadagreecl 
that that veiy ;|que8tibn shbuTd be ,8ii1)mitted to 
and decided b^yjthp .cobrt. . He held nut . to ns 
here, when we auogether adyociated a.7d sup- 
ported the Kansas-Nbhraska IbUl, that W€ were 
Submitting o judicial .qu^^.pn, to thb cou-fts, anS 
.'tKaf, when th$kt.'<iaepi5on\w^a decl^ |Iib ^em- 



flcriitic l)nvty Kliould ho a unit, on tlio qucoliou 
thua dooidod; but, when ho gooo homo, nnd is 
J)roDSOd In ft h)oaI contoot, fthil ho hooo ^ho glU- 
torUig ptlzo of ft lioiU in thia Ohambor clipping 
from hin graop, ho turrio hia buck upon his 
IpromJaoj ho ropudhUoo hlo vvordn j ho tollo hia 
prioplo, itil Atf 8«.y,» ho lia« told them a hundred limci 
^iifore, that, ovon if tho, court dccidcB agnlnsfc 
thenij ho' had, in tho KunsftQ-Nobruokn act, obf 
tftinod for tho frco Stutca n perfect riffht to inalco 
ft free Territory of ovory Tomtory in tho Union, 
notwithstoiVdinp: tho dooision of tho court; nnd 
yet thtj honoriibX) Sonfttor'Btanda up hor^ nnd 
^rrttigniB hia Democratic brothron ; noouBoa thom 
of breach of fnith ; talica to them of turnin^if him 
but p?' tho patty; aiid triiiriiphantly appoiila to 
tho, rccotda of Ib'^iO to ehow his conBistoncy. 
NovTf vro toll him thnt wo will not Btand upon 
ouch promiafia any more. Onco deceivcfl a wiso 
man may be ; twico, docoiveid, by t}»o samo per- 
Qon and tbe. aamo means, ho ia a dupo and a 
fool. Ho toils ua now again, "lOftvo it to tho 
courts," 00 that ho may again go hbmo, and, 
ttddroosing hia peopb, say to them: "Fellow- 
citizotiB of Illinois, I havo got tho South for you. 
I have got them so that, no matter what tho de- 
(cision is, you. can have a freo: Territory, find 
keep thei|* slaves out always." 
. Well, air, what occurred further, iii that con- 
troveroy ? . His competitor was shodjked at the 
proOigacy of, tho Senator, ttia competitor said 
to him— and here is tho argument— " everybody 
knows that the Dred ^cptt deciaibii has deter- 
mined the principle that a citi^liea pf the South 
has a right to go into the Torritorj'j and there, 
under thP Constitution, his property is protected ; 
and yet you are telling the people here that their 
legisiatprd, when they swear to support the Gonsti- 
tatioo, can violate thafbonstitutionalprovision." 
Mr, Lincoln beld up his hands in horror at the prop* 
psition. He WAS bold in the assertion of his own 
principles ; but he told the Senator from Illinois, 
in that discussion, that what he was sciying was 

gross outrago on propriety, and was breaking 
th^ bargain he had made. Bnt again, sir, he 
told the: Senator from Illinois that he did not 
believe in. the Dred Scott decision, because, said 
he, if the Dred Scott decision be true, and sla- 
very extends in the Territories under the Consti- 
tution of the United States, tl en it also exists 
'in the States— it exists' in Peiaisylvania as Well 
as in Kansas. 

The contest ended. On the popular vote, the 
Senator. from Illinois yr&B beaten; but according 
to the division of tho Beprestmtative acd Senato- 
rial districts of the State, he was' re-elected. 
The popular vote upon the electipu of members 
of the Senate and Legislature was one hundred 
and twenty-one thPuDand in bis favor, one hun- 
dred and twenty-five thoiisand in favor of the 
Hepnblicaa candidate, and five thousand rotes 
in favor of what he calls the Danites. All the 
State Repablicaa officers were elected ; but 
there was a majority of the Legblature of Illi- 
nois elected in favor of the Senator fifom Illinois, 
and he came back here in triumph. 

Last spring, I was forced to leave my cPuntry 
from an attack of a, disease in the eyes, which 
required attention aWoad. I went to get the 
aiteotion of eminent dcnlists abroad. For six 
or eigbS months, I was debairired from reading 



or writing. I cmno liftclc juat hoforo tho opening 
of thiu Oortgrfcdo ; and I found that during 'Wy 
abflonco tho honorablo Senator from lllittois had 
boon onfjiigcd in ft ' coptrovoray In tho publio 
jonroalQ and mhKi^^inoo of tho country in rela- 
tion to tho prinoiploa that governed tho Torrito- 
rlen of tho United Stivtca, and that he had cojHcd 
in those articles the' vcrij arguments that his Jticp\tb~ 
l^ican opponent in Illinois Jiad used against l\im, nnd 
was *hcn uaiiig against tho Pomocratio, party, 
rijftughtcr.l 1 have got them hero. First, that 
ft i^iftv nptlJGl Bftid that, I origihatod this charge, 
nftbr thoflo 'tnnBiizino articles wbro, printed,' nna 
after tho ^ohator'a opponent, .Mr. Lincoln," had 
t«::fc,d him with wan^ of good faith under tho 
Constitution for alleging tho power of tho local 
Logislaturo tp adopt ,thia unfriendly legislation, 
ia ft subscquont epooch, ''eliverod at Columbus, 
Ohio, in Septbmbor, 1809, Mr. Lincoln said to 
thop'eopio: , v 

" JudgoDopaijvasnys, If tho. Constitution carries Blavory 
Into tho Toi rltoi'lus, boyond' tho i)Owor of tho pcoplo uf tho 
Torrltorica to control It ,na other proporty, tli^iu it Ibllowd 
logically tlittt Ovory oho wU6'Bw6.'ir9 to support tho'Conytl- 
tution or tho United ISUitcs muEt givo that support to tlmt 
proporty which, It nccda. And ,if tho Constllutlon carries 
slavery Into tho Torrltorloa boyond tho power of tho poopio 
to control it na othiir property, then It also carries it into 
thio Suites, bccanso t!io Constitution Is tho erprcmo. lawbl 
tho land., Now, gpnllcmcn, »/i« were not fm my (xeessivs 
mdde/st}/, I v)u}^lS f dy 'thdl I iold Ihatveiy thinii to Jajlae 
Dot'otAB quite a year ago. ' 2%« nrsu7ttent is here in print, 
and if it were not for my modest]}, a.\ I said, I might call 
ypur attention to it- If yon will read it, you will find that 
Inotcnly ntadc that argument^ bitt inq^le it better than he 
Jtttce." 

[Laughtef.] ' 
Now, let us look at i'udge DotroiAS's arga- 
iniept on this subject in Harper's Magazine. The 
Senator from IllinPis, after thus deHberately 
violating the agreement that he made with his 
brother Democrats ; aftet flying from the resuU 
of thP decision which he' himself had provoked 
and ;propbsed ; after declaring that no matter 
how maiiy decislohi] might be made, he could 
always get clear of them, because he had bp 
fixed it in the Nebraska bill that this people of 
the Territory could always, in spite of ibe de- 
cisions, make free Territories, then proccieded, 
in his canvass for the Presidency, to address 
him^lf to the people of the United States 
through a magazine ; and the next trick— 1 am 
not speaking of it in the sense of dishonor or 
dishonesty— the next fantastic tribk of the Sen- 
ator was to dress up a magazine article with 
the answer^ bf his Republican opponent in' Illi- 
npis, brought foi"waifd as discoveries by himself, 
and claimed as discoveries by himself, as I shall 
shoyr; and he put forth, to the astonished gaze 
pf the American Republic, bis rew theoiiy, that 
the word " States," when employed, in the Con- 
stitution of the United States, often means "Ter- 
ritories." Let ns first look at this new Ponsti- 
tutional discovery^ In order that I may dP the 
Senator no iiijustice, I will read what, I am "sure, 
on its being read, if I had not the book in my 
band, would be supposed to be a caricature of 
the opinions' of a public man. In speaking of 
the clause about the surrender of fugitive slaves, 
he says : 

" It will bo observed, that tho terra • Stato ' Is used in this 
provision, aa well as in various other parts of tho Constitu- 
tion, in the samb sense in which it waa used by Mr. Jeffer- 
son, In his plan for establishing Governments for tho now 
States in tho territory ceded, apd to bo ceded, to tho United 
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f^lntpfi, niid hy Mr. Jliulinoii, In h\n rroiionillon to confer on 
t>)HBroi)(i power ' U) Inntltiito lomporftry <3ovornmonfn n)r 
t1u> miiu SMa itritiiii;; In tliu lUinpproprlaUvl landn of llio 
Unllptl HUiUsn,' to UoolKnato tlio jioliucftl coinmunltlon.TorrN 
torlcf] (iH well no Stutoul wlUiln tUo doinlulon of tho UiiUod 
Blrttcn." 

Iloro St ig, nncl ho goca onto prove it, no ho 
enyo ; wntl tho proof io so iirauoing, that I will 
ipHovo this rather todloua discuBBlon by reading 
it for tho anmsemcnt, of tho Sonnto : 

" Tlio word ' BtnlcH ' l8 iiood in tho nnmo Dcnno In tho or- 
dlnftnco of the If lU of July, 1787, for Iho RovcwCnraont of tho 
Territory, northwest of tho river Ohio, whIcJi wiw pnoiiod by 
tlio romniiut of tho ConRrena of tho Confodoriitlon , Billing In 
Now Vork, while Itfl most eminent monihcra wore nt Thlla- 
delphlo, nn delegatea to the Federn) CA)nvontlon, uldluR In 
tho form[»tlou of the ConBlllullon of tho United SUvten. 

" la this Hcnue tlio word ' SintoB ' In uncd In tho olaiioo 
providing for tho rendition of fugitive fllavcn, nppUoablo to 
nit polltlcnl communilloB under tho iiuthorily of tho United 
Sl«t«ij, Including tho Torrlltirlca na well as the Bcvorul States 
of tho Union. Under nny other conBlruotlon, tho right of 
tho ovnior to recover his alavo would bo restricted to tho 
Staiciot the Union, leaving tho Tcrrllorlro (i eeouro plnco of 
rofugo for nil fugitives. The Banio remark is appllcablo to 
tho claUBO of tho ConBlltntlon which provlde.9 that < a por- 
Bon chargid In my BUxie with trciMon, felony, or other 
crlrao^wUi' Dlmll flOD ft-om Juwtico, und bo found In another. 
State, flhull, on tho demand of th6 cxooatlvo authority of tho 
iSiotellrora which ho fled, be delivered up to bo removed to 
tho State having Jurisdiction of »ho crime.' Unless tho term 
Stale, 03 used In theae provialons of the Constitution, shall 
bo construed to Include every distinct political community 
under tho Jurisdiction of tho United Plates, and to apply to 
Tcxritorlcs m well as to the States of the Tinlon, tho Xorrito- 
rios must becoiffo a simctuary for all tho fugitives flrom eer- 
vico and Justice, for all tho felons and criminals who shall 
escape from tho several iilala, and socle refugo and immu- 
nity In tho Territorial. 

"If any other Illustration woro necessary to show that 
thq political communities which wo now call Territories 
(but which, during the whole period of tho Confederation 
and tho formation of tho Constitution, woro a'lWaya referred 
to na ' States,' or ' new States ') aro rocognisod na ' States ' in 
some of tho provisions of tho Constitution, they may bo fonnd 
in thoso clauses which declare that ' no Stats' shall enter 
Into any ' treaty, alliance, or cohfedoration ; grant IcttcteOf 
marquo and reprisal: coin niOnoy; emit bills credit : 
muko anything but gold and silver coin a tender in payment 
of debts; pass any bill of attainder, erjporf/actolnWjOrlaR 
linnairing tho obL'gatiea of contracts, or grant any tltlo of 
noalllty.'' 

" It tnrat bo borno In mipd that in each of thcso cases, 
Vhoro the power is not expressly delegated to Congress, 
the prohibition is not imposed upon tho Federal Govern- 
ment, but upon the Slates. There was no necessity for any 
Buoh prohibition upon Congress or tho Federal Govemmeat, 
for tao reason that tho otnission to delegato nny such powers 
in the' Constitution was of itself a prohibition, and so de- 
<!lared in express terms by tho tenth amendment, which dc- 
Oluros that ' the powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people.'" 

" HKNCE IT WOULD CERWnn-Y BE COMPETENT FOR THE StATOS 
AND TEBRrrOBIES TO EXEHCBE THE8B POWERS, BDT TOE THR PRO- 
inBniON CONTAISED Ef TH06B PKOVISIOIfS OP THE CONSnTUnOIt ; 
ASD DfASjiuCH AS THB PEOmBmON OHLY JBrTENDS TO THE 
'StAl©,'THEPEOPl»OPTHB'-ltaiKrrO|UB3' ABE SHIi AT UB- 
ERTT TO EXSBCISE ro&H, VKUtSa THE TERBTrOSIES ARE JSpmOSD^ 
'WITHIN THB TEEM ' STATES,' WUHIN THE MEANLNO OF THESE PEO« 

viaioNS.OP THE CoNsnruTioif OF THE United States 1 1 " 

J[The small capitals and. notes of intense ad-^ 
miration are mine.] 

That is a constitutional argnment elaborately 
propounded to what the honorable Senator from 
Georgia yesterday said was the jjoTwense of the 
country. Mr. President, is , it not , pbservabliet^ 
does not everybody see, tltai the Senator from 
Illinois was driven into just that nonsense when 
ho assumed the pbw?r of the people of a Terri- 
tory to ©zeroise what he terms squatter or popu- 
lar soTereignty 1 If they be, indeed, sovereigns, 
he is right; there is no prohibition on them in 
the Oonstitution of the United States, for the 
prohibitions are upon States alone, and not upon 
Territorial Governments. If, theirefore, they be 
popular sovereigils, he does not get rid of bis 



dlfliculty by flaying that whon tho Ooirotitntion 
tallcfl about Stales it mcfmu Torritorioo, becauno 
that is not bo; but ho bringti himnolfjuot to that 
rcductio ad afmtrdum whioh, with hio- peculiar 
perspicacity, ho saw straight before him: if tho 
Territory is sovoroign, ao thoro is no restriction 
upon that oovorcignty 5n tho Oonstitution, be- 
cauBD tho Constitution roatricta only tho sovor- 
elgnty of tho States and tho Federal Govern- 
ment, nocoBsarily tho people of a Territory bavo 
a right to raiso armies, to wcgo war, to omit 
bills of credit, to oxorciao nli thoao powers that 
the Oonstitution of thd United States prohibits 
tho States from exercising. In order to get rid 
of this direct additional absurdity intc which ho 
was plunged, bo saw no other remedy than to 
appeal to Iho nomemo of tho public with a atato- 
inont ♦hi'.t; tho Oonstitution of tho United States 
meant " Territories " when it said " States." 

But, sir, I have said that tho honorable Sena- 
tor from Illinois had in this magazino taken tho. 
argument .used by his Eopublican opponent in 
tho Senatorial canvass in Illinois, and put them 
before • the poonlo of the country as arguments 
(>fu'nBt his Democratic associates who diCTered 
With him in opinion. I have read to you what 
Mr. Lincoln said on that subject in his speech in 
September, 1859. Here is what Mr. Lincoln said 
in tho speech delivered by him in reply to Mr. 
DouQLAS, at Jbnesboro', on the IDth of Septem- 
ber, 1858: 

"To this Judge Douglas answered, that they (tho poopi') 
of a Territory) can lawfully oxcludo slavery ftom tbo Torrid , 
tory prior to ,tho formation of n Constitution. Ho goes on to 
tell us how it; can be done. As I understand him, be holds 
that it can be donp by tho Territorial Legislature rafusing to 
make nny enactments for tho protection of slavery In tho 
Territory, and especially by adoptiiig unfriendly legislation 
to it. For tho Esko of clearness . I will stato it again ; that 
they can exclude slavery from, tlio Territory, first, by with-,, 
holding what he assumes to be on indispensable desistanco: 
to it In tho way of legislation ; and, secondly, by unfriendly 
legislation. If I rightly.understand him, I wish to ask your 
attontionforn while to his.positlon. 

" In the first p!ace,tho Supremo Court of tho UnltodStates 
has decided that acy Coi.grcssioual prohibition of slavery in 
tho Territories is unconstitutional— that tUey have reached 
this pro;)osition as a conclusion from their former proposi--. 
tion,tJia6 tho Constitution of the United States expressly 
recognises property in slaves, and from that other constitu- 
tional provision, that no person shall bo deprived of proper- ■ 
ty without due process of law." 

Pretty straightforward prepositions, one woold 
suppose. 

" Hence they reach the conclusion, that as the Consti- 
tution of ihe United States expressly recognises property., 
in slaves, and prohibits any person from lieing deprived 
of properly without due process of law, to pass an act of 
Congress by which a, man who owned a slave on one 
side of a line won/d be deprived.pf him if he took hitnoa 
the other side, is depriving him Q{ Umt property withtiut 
due process of law. That I nnderstand tq be the decision 
of the Supremo Coutt. I understand sIfO; that,,Jud;e 
Douglas adheres iQost firmly to that decision; and the 
difiiculty is, how ie it possible for any power to .exclude 
slavery ffom the Territory, unless in violation'of thaide- 
cision? That is the difficulty. ■ 

In the Senate of the United States, in 185(J, Judge Tbcm- 
BULL, in a speech, substeatially, if not divectly, put the 
same interrogatory to Judge Dooolas, as to whether th6 
people 6f a .Territory bad the lavvful power to exclude 
slavery prior to the formation of n Oonstiration. Judge 
DouGL&B .then answered at considerable leni;th, and his 
answer will be found ia the Congressional Globe undtr 
the date of June 0,1856:'> ' ' 

I have not that answer, tint I hiave his answer 
of the 2d of July, 186«, which the Senator from 
Georgia read yesterday, in which he says : 

" My ansvfer then ■*as,'aad now Is "— 

Here is his Senatorial answer in CongreBs 
here: 



liDii C.I.I im.s iil.U'ory lliorti, !.•(, ii h", <'i!i' no jhuiwi- iin r ((.<(/» 
can iakc it nw(ty ; lint. It' ttio (>)iinlit»ll(>ii <1<)oh i>oI. ciurry it 
ilii-ro, ni) oowtir hut. i.h<?i iitv)pln itivn <rnrry it. t'loro." 

Not just wbftt he Baid in Illinois. Mr. Lincoln 
proceeds : 

" Tho Ju<1ko Riiid, that whether tho pooplo could oxohiilo 
sJavory prior lk< tho (brnnatlon of 4 Canstltutloii or not, itxu 
o qvuttunt (it Vf. dticcidtii hjf the Supreme Court. IIo rut Uiat 
prop'^aiOon, »8 will bo aocn by tho Omgrflsalonal fliobo, in 
a vfti iuly or Torma, all runninK to tho sanu) thing in nub- 
stanoe — that it was a qi'OStloa for tho Kupromo Court. I 
maintain, that when ho aays, altor tho Supremo Court liavo 
(ItoidcU tuo qiioslioii, that tho jtcoplo may yot cxchido sla- 
very by any meniie whutftver, ho does vitluatly uny ihiit 
it in not a question for the Supreme Court. H» shiftB his 
ground. 1 nppoal to you whelher iio did not say it was i» 
queBtioii for tho Supremo Court. Hiis not the Supreme 
Court deicided thit question ? When he now suys the 
tisoptomov exclude s'nvefy, does he not make it n queB- 
tioii Tor the people? Does ha noi virtually his 
ground, and sav that it is not a question tor the '^ourl, but 
for the people? This is a very Hiinpio protosition— a 
very plain and nuked one." • • * 

AfToin : I vrill ask you, icy friends, if you were ole oted 
members of the Legislature, what, vtrould be the I'lrn t\\U\g 
yon would have to do before entering upon yuur duties? 
Sxotar to fuvport the Constiin'irm, the United btales. 
Suppose you lielievnj as Judge Uouglas does, that tlie 
Constitution of the United Statoflfjfuarantiea to your neigh- 
bor the right to hold slaves ill tliat Territory — that they 
are his property — how can yon clear your oaths unless 
yovi give him such legislation as ia neoesBsry to enable 
him tD enjoy that properly.' What do you understand by 
flupportinK the Constitution of a Slate or of the Unit(;d 
States ? Is it not to give such constitutional helps to th? 
rights established by that Oonstitution as may be practi- 
cally needed T Can you, if you swrear to support the 
Constitution, and believe that the Constitution esiablishes 
a right, clear your oath without giving it support? Do 
you support the Contrtitutioii if, knowing or oelieving 
there is a right established under it which needs specific 
legislation, you withhold that legislation? Do you not 
Violate and disregard your oath? I can conceive of 
nothing plainer in the world. There can be nothing 
in the words, ' support the Constitution,' if you may run 
counter to it by refusing support to any rif^ht esta'.ilished 
under tho Consti'iation. And -what I say here will hold 
wiih still more force against the Judge's doctrine of ' un- 
friendly legislation.' How could you, having sworis to 
suppo.t the Cons'itntion, and believing it guarantied the 
right so hold slaves in the Territories, a«sisl in legislation 
intendeU /•> defeat that right? 'I'hal would be viola'ing 
your own view of ihe Constitution. Not only so, but if 
ou wore to do ao, bow long vro'jld it taKe the courfi to 
old your votes uiicoiistitatioual and void ? Not a mo- 
ment. 

'• La.Mly, I would ask, is not Congress itself under obli- 
gauoii to ^ve (ea-islati-e support to any right that is es- 
tablished sii the United Stales Consliliuiou? I reptat t' >: 
question, is not Congress itself bound to give legislaiive 
eo^-pon lo ^iiy right that is established in the United 
S ales Consiitiitiop ? A member of Congress swears to 
support the Coni^'.itution of thj United States ; and if he 
eees a right established by that Constilu'.iou vihich needs 
specific legislative proleeiion, can he clear his oath wiili- 
ouigiviny; t!iat prot- ction? Let me ask you why iT!.?.ny 
of us, who are opposed to slavery upon principle, give our 
acquiescence to a fugitive plave law ? Why do we hold 
our elves under obligation to pass soch a law, ai d abide 
ii when it is pasted ? tlecauso the Constitution makes pro- 
vision that the owners of slaves shall have the ri;<ht to 
reclaim ihem. It gives the right to reclaim slaves, and 
that is, as Judge Douglas says, a barren right, unless 
there ie l-gislation that will enforce it" 

Now, sir, let it not be said that I am reading 
Republican doctrines here, becauae these very 
passages from the speeches of Mr. Lincoln were 
introduced as discoveries by the Senator from 
Illinois — ^theee and the other passages in relation 
to the confusion between a State and a Terri- 
tory. "When tlie Attorney G^aneral had replied 
to the magasine articte of the Senator from Illi- 
nois, a rejoinder was isijued, called " the rejoin- 
der of Judge Douglas to Judge Black," in which 
he says, speaking of the magazine article : 

" In that article, without assailing any one"~ 

He never assails any onc™ 



uij.; any iiinii';t iiiiUi', (^h, 1 ileiiiuiiKirHtrtl bcyiiiul the possi- 
bility of cavil or diiipuUi by any fair-minded num. ttiul if 
I'lO proposition werp uuu, as contended by . HucliiiiKui, 
that slavery exists in the Territotice by vinuoof the Con- 
stitution, tho concl.iHion in inevitable and irrcHiKlilde, that 
it is the iniperativii duty of Congress to pass all laws nc- 
censury for its prc ection; that there is and can be iio 
ejtception lo tiio r .ile that ii riijh' xnuraaticd by the Con- 
stitution must bo protected by law in all cases where leg- 
islation is eseentt.il to its eiijoyinenl ; that all who con- 
Heionliously Ucli(!ve thai slavery exists in »ho Territo- 
ries"— 

Senators, listen to me now. The Senator from 
Illinois stood hero last week, hour after hour, 
and asked wliat was this new issue which we 
were trying tu force on tho party, and whence ita 
necessity. Vi'hy not stand, said he, r,a tho plat- 
form of ISfi'a; why not take that Cincinnati 
platform whi ch ^ o agreed to in 1856? Who ia 
it, he says, that ia forcing these new issues on 
the party? I ' avo tracked him through Illi- 
nois. Whnic did he say in his defence of the 
Ilarper^s Magazine article about the necessity of 
putting this very resolution iu the platform ? 
He says he has demonstrated — 

" That all who conscientiously believe that slavery ex- 
ists in tlio Territories by virtue of the Conslitntion are 
bound by their consciences, and their oaths cf fidelity to 
the Coiistitiuion, to support u Congressional slave code 
for the Ten l ories." 

I deny tnat ; but I want to s'low his view of 

what cur duty is : 

"And thi.'t no considerationof political expediency can 
relieve iin hor.CBt man, who so believes, from the faithful 
and prom'i'it peiformance of this imporalive duly." 

That is Judge DouGi-As'a view of our position.; 
and ye t, hour after hour, he stands up here and 
attacks us for doing that which be saya onr 
oaths and our consciences impose upon us, as a 
duty BO imperative,, that it is impossible for us, 
as honest men, to avoid doing it. He says 
further, in the same " rejoinder : " 

" I also demonstrated, in the same paper, that the Con- 
ftitutioii, being uniform throughout the United Statea, is 
the panie in the States as in ihe Territories— io Ihe sarae 
in Pennsylvania as in Kansas; and, consequen'ly, if sla- 
very exists iu Kansas by virtue of the CoiiSiitutiou of the 
United States ii must of necestity exist iu Pennsylvania 
by virtue of the same instrument; and if it be the duty of 
ihe t-ederal Uovernment to force ihe people of the Terri- 
tory lo sustain the iiisiituiion of .slavery, whether they 
want it or not, mersly because it exisis ihere by virtue of 
the Cons'.itution, it b'icomes the duly of the Federal Gov- 
ernment to do tlie same thing in all the States, for the 
same reason. 

'■ This exposi/ion of the question produced eonsterna- 
lion and dismay iu the cainp of my ussuilanis." 

He just copied the arguments from Mr. Lin- 
coln's dispute with him, put them into the Har- 
per's Magazine article, and tells us that this ex- 
position of Am, of the constitutional rights and 
duties of the States of this Union, produced con- 
sternation and dismay amongst his assailants ! 
Why, Mr. President, what is there in this argu- 
ment which the honorable Senator from Illinois 
has copied from those Republicans who again 
and agaia have attacked the decisions of th« 
Supreme Court of the United States — that under 
the doctrine of the Dred Scott decision slavery- 
exists as well in the States as in the Territories,^ 
a sophism so bald, a proposition so destitute of 
a shadow of fonndaition, that it never was used 
by any man who believed it, but was put forth 
to deceive those who could not understand the 
question. 

What is the decision of the Supreme Court of 
the United States ? It is thia, plainly and sim« 



to govoi ii the l orritoriftfl ; tlio powora of Von- 
grca.3 undor tlioC'onoiU.utiou iiro limited ; amongst 
tlie limitiitiona ia a prohibitiou to destroy and 
impair or oonflscato the property of citizens with- 
out duo process of law. Slaven aro property, and 
therefore Congresa has no power to conHacate 
them, to destroy th(im, or to impair tho right of 
property in them, without due procoau of huv. 
That is what the Supreme Court eaya. What 
has that to do with a State V Doea Congresa 
legislate for a Stata ? Does Congress govern a 
State? la there anything in the Constitution oi 
the United Statea pro!iibiting a State from doing 
as it pleases in its own legislation, except fl cer- 
tain clause Ml which the prohibitions aro plainly 
Btated, and which does not include the slavery 
question at all. There are ce.-tain prohibitions 
on the States in the Constituf ion, and amongst 
them are emitting billa of credit, raising armies 
and navies, levying taxes or duties on imports, 
on exports — all these are prohibited to tho States. 
Tho States are not prohibited from legislating on 
slavery in their own limits; but the Supreme 
Court of the United States hold that Congress 
is prohibited by /the Constitution from doing so 
in tho Territories, and yet the Senator from iUi- 
noia repeats thid absurd position, that because 
Congress cannot destroy property in slaves in a 
Territory, therefore State Constitutions csnnot 
destroy it in the States ! 

It was, Mr. President, well known to the Sena- 
tor from Illinois, when he penned this article, 
that there was nothing in it whatever. He was 
driven to it. Every time he discusses the ques- 
tion, if he holds to the principles he has promul- 
gated in the Senate, and now adheres to before 
the nation, he will be driven, step byfltep,backand 
back, to the Black Republican camp. Let him 
beware of the first otep outside of the entrench- 
ments of the Constitution. Let him beware, lest 
he gets so far that return becomes impossible. 
He has already got to using their arguments, to 
adopting their principles, and after vaunting here 
that he is the embodiment of the Democratic 
party, and offering indulgence and quarter to all 
Democratic Senators aud all Democratic States 
that disagree with him, he joins in the cry that 
Democratic sentiments, truly expounded, lead to 
disunion. 

Sir, I have trespassed on tho attention of the 
Senate rather longer than I intended. I shall 
be as »nef as possibl*. for the remainder of the 
time I shall occupy. The Senator from Illinois, 
the other day, went further. He has not only 
evaded, avoided, and circumveuied the South 
by the Nebraska bill, if, indeed, it be susceptible 
of the construction he gives it, and confers on 
the people of the Territories the right he now 
alleges, but, with all his promises, the cloven 
foot again sticks ont. He warns ns — yes, Sena- 
tors, he warns ns- — that if the Tennessee resolu- 
tion is adopted at Baltimore, he will explain 
away that, too. Nothing can bind him, accord- 
ing to bis present statements. Let me read this 
Tennessee resolution, and I will ask every man 
within the sound of my voice whsther it does 
■not seem to be as plain and clear as the English 
language can make it? Pass it, and, he tells you, 
it will not bind him. H " say it has a double 
coQStractioii and a doable meaning. He has 



lie asked tho Senator from Ohio to read it ; unil 
h(>re !t ia. 
" Mr. Vuan rend, nn follows: 

" TJr'iBiodii. 'Jl'hut nil oitist>n« oi' lUe United Sif tos Imvo 
am vqxmi irisht to HuUlti wiiti tlieir pioperly in ■ iio Tornto- 
ri«M(, uiKl ''(lit iiudcx' the O(n:i«iiou of uie Hupf.eino Oourl, 
vvliii h wo rocogiiifle us on exposition of the Constilulion, 
neither their ri)^ht3 0f portion or property cuii Ik dcntvuyed 
or impaireil by Oodi^uaaioiiKl or Territorial ltt((islation." 

I confess that I r«ad it over and over, »nd 
could not see a loop to hang a dotibt on. All 
tho citizens of the United States have an equal 
right to settle with tli«ir property in the Territo- 
rie.i, and no Territorial legislation can impair it. 
That 13 th'^ Tennessee resolution. What is tho 
warning given to us by the Senator from Illinois. 
Hero it ia: 

" We liuvo liail predictions that the party was to be re™ 
united by the adoption of that fesolution, The only ob- 
jection that I have to it io, that it is liable t'> two construc- 
tions." 

The Cincinnati platform that he warns us to 
stick to — that, ol' coursOj ia not. Oh, no I But 
this will be liable to two constructions, and I 
have puzzled my brain for an hour to get at that 
other construction. I will read what the Sena- 
tor saiil, and perhaps other Senators may be more 
fortunate than I have been. I think I havo got 
a glim-3e. He says it ia liable to two conatrtic- 
tions — 

"And eerininliy and inevitably will receive two, di- 
rectly the opposite to each other, an'', each will be toain- 
tfiiried with equal pertinacity." 

We know what the South will maintain under 
that resolution ; and who will maintain any other 
construction ? Surely, the Senator from Illinois 
means that he will, because he knows we will not. 
We can see but one meaning, and no man im- 
bued with constitutional principles can discover 
but one, and that is, that all citizens — those who 
own slaves, as well as those who own horses — 
have a right to go with their property into the 
Territories — have an equal right to go there ; and 
that their property shall not be impaired. But 
the Senator from Illinois says there is another 
construction that will be maintained, and per- 
sistently maintained, Ani what ia it? He says : 

" The resolution contains, in my opinion, two truisms ; 
and, fairly considered, «o man can quesiion ihem." 

What is tho fair consideration he gives it ? 

•'They are, first, that every citizen" — 
Not " all the citizens." The resolution says all 
the citizens. He says every citizan. But I will 
show yon why he says so : 

Every citizen of the United Stetes has an equal fight 
in the Territories ; that whatever right the citizen of one 
Stete has may be enjoyed by (he citizens of all the Steles." 

See how he ia changing it now : 

"That whatever property tie citizen of one State may 
carry there, the citizens of all the States ni '.y carry." 

And then they will go on with the old Repub- 
lican objection, that we are all at perfect liberty 
to go into tbe Territories without our property ; 
that we are all on an equal footing. The old 
Republican argument that was brought up here 
in the discossions on the Kansas-Nebraska bill 
in 1 854, the Senator from Illinois leadera to us 
now for the canvaes of 1860. He will tell us, 
" You are not excluded from the Territory ; a 
Northern man goes with his horses; you may 
go with horses ; a Northern man goes with a 
cow ; you may go with a cow ; a Northern mna 
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lu; aaja uietina. Tho yoiiRtor irom Illinois is 
kind in vtaruiiig us iu advmico, this time, how 
t.ins i>ropo3ition will bo got rid of. TUo South 
will b« Tools if they do not take advantage of 
th« 'warning, <iud see if soraethiug cannot be 
'Revised which the astute and pracUced ingenuity 
of the Senator from Illinois cannot get around, 
if the KitgUeh language can hold him. Now he 
says : 

" And cn whatover terms tho citlzong of ono State can 
Void It, and Ijavo It protected, tho citizonH of all Stales can 
hold it aad bavo it proteciod, witlioiif deciding wl.at tbo 
right is which still romaips for ticcision." 

So that tho Tenneosee platform will leave us 
just whera Vf^ are now. What is his objection 
to it 'I 

" I want no double dealing or doubly construction."' 

That ia hia objection. He wants things clear, 
plain, and straight ; and then, when we ask that 
they shall be put down clear, plain, and straight, 
he abuses us for making new tests in the party ; 
talks about assanlts on him ; kept tho Senate 
occupied for eight mortal hours, whilst he was 
attacking every man and every State in the 
entire Union that would not support his preten- 
sions for the Presidency. 

Now. Mr. President, the people have at last 
come to this point ; the Democratic delegates of 
tho South have ccme to this point. I speak not 
of the delegates in either House of Congress. It 
is the fashion to speak of Congressional dicta- 
tion, in a certain class of public journals under 
tho control of certain public men, and yet one 
would suppose that a seat in Congress affords at 
least aomQ prima facie probability of the posses- 
eioQ of the confidence of tb9 constituency, and 
that the nnanimouB concurrence of opinion of 
the chosen representatives of the Democracy, 
both of States and constituencies, is some prima 
Jarh proof of what Democratic principles are. 
Bat a!J that ia nothing. In modern slang, this 
is a Yancey and caucus platform, and we are 
Congressional dictators. I, therefore, leaving 
out of view the opinions of members of Congress 
in both branches of the General Assembly of 
the United States, now say that it has been 
demonstrated by the delegates of the South, sent 
by the State Conventions from priirjary meet- 
ings, that the time has come when ell constitu- 
tional rights guarantied to us under the decision 
of the Supreme Court — which was taken by the 
Senator from Illinois and his coadjutors as the 
common arbiter of our dispute — shall be acknowl- 
edged J that all that we demand shall be put 
down in tho bond ; that there shall bo no longer 
a doubt in relation V» it. 

Mr, President, when mere private rights of 
property are concerned, when tho question is, 
who owns a farm, or who owns a horse, or who 
ia entitled to $100, it is an old aphorism of the 
law, misera est xerviitis, ubijus aut va^um aul in- 
cerium est — wretched and deplorable is the sla- 
very where the law which governs a man's right 
is vague or ancertain. And ehsll we, we who 
represent Democratic States and Democratic 
constituencies, he asked why it is that we will 
not ieavQ these rights, on which they rest for 
tlieir property, which are even vital to their ex- 
istence, open to doubt and denial ? Snail we be 



01 tln;;;o j Ix^ wiiM.cu cloiu'ly, plainly, beyond 
the possibility of doubt or laiaconHtructioii ? 
"Oh, no," Baya tho Senator frora Illiuoi'* ; " iu 
1858, we wore uuanimoua upon the Cincinnati 
platform ; I have gi^en it a construction, and 
the Charleston Couvontiou has backed my con- 
struction, and I am tho Democratic purty ; " and 
it is his construction, and tho construction 
adopted by a minority at Charleston, that ho 
presents to us here, imd asks u.q by what right 
wo call for something plainer or clearer as the 
charter of our constitutional privileges'/ Mie- 
erablo and deplorable is the slavery where the 
law governing the property of the individual ia 
doubtful or uncertain. Degrading and dishon- 
oring to a State is it when its sovereignty can- 
not ask for au expression or acknowledgment of 
its sovereign rights in an assembly of equals. 
Tho people of the South do not mean to be put 
off this time with any doubtful or vague con- 
struction. The Senator from Illinois is opposed 
to double meanings and double oonstruotione ; 
he dislikes tho Tennessee platform on that 
ground. We share his dislike ; fas est ab hosie 
doceri — we will be taught by hjm. We will ask 
that everything in our platform be put down 
plainly and clearly. 

Mr. President, tho honorable Senator from Illi- 
nois, in the plenitude of his power, tells v.b that 
the Democratic platform has been adopted, and 
backs him. He next tells us that it is glory 
enough for him to have been supported by a 
majority of the delegates of the Democratic party 
at a Convention; and then with an allusion, 
somewhat transparent, to a course of proceed- 
ing by others which would be agreeable to him, 
he says lhat when others got a majority, he sent 
word to his friends to vote for them. ' He does 
not say that he thinks everybody ought to send 
word to vote for him, but leaves it to us, if we 
are generous or liberal, to draw our own conclu- 
sions. Now, Mr. President, I know what hap- 
pened at that Convention only from the public 
records of the country and the report of its del- 
egates. It is reported that, as bis highest vote, 
upon one or two ballots, the honorable Senator 
from Illinois received one hundred and fifty- 
two and a half votes, and I think that was the 
highest. 

Mr, PUGH. For several ballots—seven or 
eight. 

Mr. BENJAMIN. How did he g«t them ? Wore 
there one hundred and tifty-two delegates iu tho 
Convention of whom he was the choice ? 

Mr, PUGH. Certainly; they expressed it, by 
their vote. 

Mr. BENJAMIN. Oh, that was part of the ar- 
rangement by which those who were not candi- 
dates for tho Presidency were caught, bat the 
truth of history will leak out, in despite of those 
littlo arrangements, [Laughter.] I had here 
amongst my papers, I think, the speech of a del- 
egate, who explains this majority. 

Mr. PUGH. State the substance of it. If it 
was said at Charleston, I shall recollect it. 

Mr. BENJAMIN. Well, sir, I will state the sub- 
stance of it ; I cannot find the extract I had, anS 
I shall have to aflix it to my speech. QentIe-> 
men have doubtless seen it. Scarcely had the 
Charleston Convention mot, and a committee been 
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oi'io'uii/.al.ioii oi ^n'ofiiiltmlB, vico [n-oaidontH^ juid i 
niscrntivrica, nru! ai)rnn|r tliiti rcnolution oa the < 
Couvoiii.ioii insCaiUf-r — Mio Ooiiveuiioii luiiJ jiio- 
vioufily ftdopted Iho rulea of tli« previous D«m - 
oonitic C/onvoutionn — 

" 'i'hf! ooiiimitlco liirtlicr rcc.oininoiKl "— 
The subject was not committed to thorn at nil — 
" Tlie fomiiiitU'C iiirllior niroinnKMiil t5iiit llio mien hikI 
r(j!,'ulatioii;» xdoplcd liy iho Oomoi^nitii; Coiiveiitioiis ol 
1H5'J and ItU) he uilopleJ by ihin Coiiveiitioii for its frov- 
«rnnii!iii, with tliiti sulditioiial rule : 

"That any Hlau: which iian iiol provided or directed by 
its State Cijnvciitioii liow iu voikh may lie Kiveii, the Con- 
vention will recoKiii'ie the right of each delegate to cu«t 
his individual vote." 

As a certain gentleman was a candidate for 
the Presidency — He*ven preserve the country 
from candidates for tho Presidency — wherever 
the gentleman's friends were in tbo majority^ 
they had taken special pains, by preorganiziation, 
to get a resolution passed at the State Conven- 
tions, instructing the delegates to vote as a unit, 
and thus they fastened down every man in a 
minority in the United States, and in spite of 
himself got his vote cast for the Senator from 
Illiaois, although he was opposed to htm. But 
tho Oouventions in other States leaving the Dem- 
ocratic delegates to the instincts of their own 
judgment; leaving in operation the time-hon- 
ored traditions of the party ; not tying up their 
delegations by instructions, left them to act as 
they might think proper ; and when they got to 
Charleston, by forcing the votes of all tho minor- 
ities that were against Mr. Douglas, and freeing 
the hands of all the minorities that were in his 
favor, his friends had cast for him all the minor" 
ities, both those for him and those against him, in 
all the United States. That is the way be got one 
vote more than half the Convention. Now, what 
I was looking for was this ; the distinct Btate- 
raent of a delegate from Massachusetts, (Mr. Bdt- 
MR,) that there were fifteen steady, persistent 
votes against the Senator from Illinois from the 
State of New York alone. I am telling you what 
Mr. Butler said. 

Mr. PUGH. I read his speech last night ; I 
think he said twelve. 

Mr. BENJAMIN. I read it this morning ; it said 
fifteen. It may hscve changed since last night. 
Mr. PITGH. Very well ; fifteen delegates. 
Mr. BENJAMIN, He says there were fifteen 
delegates from New York alone, who were steady, 
persistent opponents of Mr. D»uglas ; yet those 
voica were ooat for him. There was a minority 
in Indiana; but those votes were cast for him. 
There were laiuorities in other States, which I 
added up; and instead of having a majority of 
the delegates of the Democratic party through- 
out the L'nitel States in his favor, Mr. Douglas 
was in a lean minority of but ono-third of the 
delegates, and that one-third exclusively from 
Republican States. The whole Democratic party 
of the United States, as its Democratic electoral 
votes will testify, was opposed to him unani- 
mously. Mr. Butler says so. My friend from 
Minnesota [Mr. Rick] has just handed me the 
extract in the Conetiixciion of this morning ; and 
I will read not the whole of it, but portions of 
it, and if I am wrong in my memory as to fifteen, 
I give up. 

Mr, PUGH. I read it in tho Herald last night. 



iV,, , t,i ,i,,l.(V.ui.'v. Mi\ liu.'U's, M j^ivuig iM\ SH' • 
count to lilt) conatituontij nt a lueoting • alhul to 
cousiiro himii, but which appnjved «nd lomlorsetl 
him aftt-v he was tlim»!igh, aaid . 

"Ill Now York there woro fifteen vo'en opprmed to 
Jndpi) DouoLAR tVom (iriU to last, yet In r tilnty-)ive voK;h 
wcrt; cast for hiai on every lialloi ; iu Ohio, six voles." 

Mr. PUGII. Not one. 
Mr. BBNJAMIN— 

" la Indiuns, tivo votes; in HfliiMiesota, two votcR op 
poeeii t<.i liiui, yet by thai rido cuRt tor him, so that the iria 
jority wflK more apparent than reul." 

I leave out the six votes from Ohio. The Son 
ator from Ohu\ who was a delegate himself 
must certainly know better than tho delegattf 
from Massachusetts, and I abandon tho point to 
his superior knowledge ; but here, without count- 
ing any more, fifteen in New York, five iu Indi- 
ana, two in Minnesota, mnke twenty-two. 
Take twenty-two from one hundred and fifty- 
two, and there remain one hundred and thirty, 
without counting a solitary vote against him 
from the State of Ohio. But, sir, I will not enter 
into these minutia;, which ought not to be enter- 
ed into in the Senate, and which I certainly 
never, would have thought of .^peaking of, but 
for the constant vaunt of the Senator from Illi- 
nois that the majority was his, and he was en- 
titled to the nomination ; that the party had 
backed his principles, and that we were all 
rebels against his high majesty. I should not 
have inquired into this matter but for that. And, 
now, what does this delegate say as to the sum 
total of what occurred ? He says : 

" Now, with the South opposed to Judge Douglas, even 
to a disruption of the paity ; with every Democratic free 
S:&te votiug againnt bim; with two-thirds of the delega- 
tion of the i;reat State of Pennsylvania firmly ai^aiuKt 
him, one-half nearly of New York hostile, New Jersey 
divided, and the only State in New England where tha 
Democracy can have much hope (Connecticut) nearly 
equally balanced, what was it the part of wisdom for 
your delegates to do? " 

That 18 the question Mr. Butler presente to his 

constituency. What does he say ? 

" I found also that Judge Douglas was in opposition to 
almost the entire Democratic m» jority of the Senate of the 
United States. No matter who is right or who is wrcnff, 
it is not a pleasant position for a candidate of the Denib- 
ciKtic party." 

This is Mr. Butler's language : 

" I found iiiin opposed by a very large majority of the 
Democratic members of the House of Kepresenlaiives." 

We have watched him here : 

" Il is doubtless all wrong that this should be bo, yet so 
it IS. I liu 'e heard that tlie swcete-t wine nmkcR the 
sourest vinetrar. but I never heard of vinesarsout^fenough 
to make swost wine. Cold apathy and v; jlent opposition 
ore not the prolific parevit of vo'es. { found, worse than 
all for a Deraocraiic candidate for the Presidency, that 
t!ie Clerk of the Republican House of Kepregeniativca 
was openly quoted as saying that the influential paper 
controlled by him vvould either support Douglas or 8bw- 
ard, thus maKing himself, apparently, an unpleasant eon- 
iieciirR link between them. 

" With these facts before me, and irapressin^ npon me 
the conviction that the nomination of Judge Douglas could 
not be made with any hope of safety to the Democratic 
party, what was I to do ? i will tell yon what I did do, 
and 1 am afraid it is not what I ought to have done. 
Yielding' to your preference, I voted seven limes for 
Jud^e Iwuglab, although iiy judgment told me that my 
votes were worse than useless, as they gave him sn ap- 
pearance of strenffth in the Convention which I felt he 
had not, in fact, in the Democratic party " 

That is the gentleman who stands up here, 
and, as the embodiment of the Democratic party, 
challenges the entire body of his Democratic 
fellow-Seuators. 
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Vcoo said souDuwbut in iadjgu»,iitiu. It wm nut 
iti humttn nature nott to ffld indifijnatian ai the 
charges so profiiae(v aoikitarod againBt nue and 
)m(y^ t'FWBuls, and cayi^tate ; but atill, sir, aftor all, 
"more in sorrow than in anger." Up 'o the 
years find 1850, 116 man In this nation > -i 
a higher or more exalted Opitiictn ot' the charbj- 
ter, tht) eervicea, and the political integrity of 
the Senator from iUinoiS, than I bad. i can 
appeal to those who may bare heaid me In tlie 
last Presidential caovuss, in piy {^tate, wh^re, 
for months together, day and nigJ^tj I was trav- 
elliog in support of tbe Denjo^raiic party, and 
helping, as far as my humble abilities would 
admit, .to break down the Know Nothing party, 
which had then a decided majority of t)ie voters 
of our State insc,ribed in ita lodges. Wo suc- 
ceeded in that contest. The canvass was a, sue- 
cesaiulone; and it did so b(^p,pcn l^hat, in tbe 
coarse of that canvass, I bnd aig(tin and again to 
appeal to my DemocrAtic foUow- citizen? of tbe 
State of Loaisiana to stasd by the gallant De- 
mocTacy of the North, wfa,«> sti^d b;; !^fli,to,/i>pw.n 
.down ttlis new ofgfiU)S(Ati&fl;j,5!rlH>i<s .5»ujy__efjecii 
could be to injare tbo Democratic cwj|idAte and 
his success ; and then, in speaking oCuMtbright 
galaxy of I)omQcratic talent, Democwtip. ifiXt^r 
rity, and Democratic st»tesmaoahi^, th«^ I now 
see gathered and clustered around me, t^e (cen- 
tral figure w«s the honoced portrait of the Sen- 
ator from IllinoiB. 

Sir, it bas been, with rieluctanee and sorrow 
that I have been obliged to pluck down my idol 
from his place on bigb, and refuse io him any 
more sapport or coniidence as a member of tl^ 
party. I have done so, I ti-ast, upon no light or 
untrortby ground. I h&v« not done so alone. 
Tbe causes that have operated on me have op<- 
erated on the Democratic party Of the United 
States, and have operated an efi'ect which the 
whole fn tare lite of the Senator will be utterly 
unable to obliterate. It is impossible that con- 
fidence thus lost, can be restored. On what 
ground bas that confidenct ■'en forfeited, and 
why is it that w® now refuse him our support 
and fellowship ? I have stjited our reason to-day. 
I have appealed to tb« record. I have not fol- 
lowed him back in the false issne or the feigned 
traverse that be makes in relation to matters 
that are not now in contest between him and 
the Democratic party. The question is not what 
we all said or believed in 1840 or in 1856. How 
idle waa it to search ancient precedents, and ac' 
camQlate oM qr.otj'^iooa from what Jgenators 
may bftTe at dUiVrens' times saia in relation to 
tbeir principles and views. The preei&e point, 
the direct arraignment, the plain and explicit 
allegation, made against the Senator fccm Illi- 
nois, ia not touched by him in all of his speech. 

We accuse him for this, to wit: that having 
bargained with as ypou a poijat npoa which we 
were at isiue, that it should be considered a judi- 
cial point ; that bfe woulcf abide the decision ; that 
he would act under the decision, and consider it 
a doctrine of the party ; ibat having^ said that to 
m here in the Senate, he went home, and under 



way; ijia whole person trombled. iJis udvejttai-y 
stood up'>n principle, ond was beaten; t\nd lol 
bo is the candidate ot a mighty party for tho 
Presidency of the United StuMsa. Tbe Senator 
fiom Illinois faltered. He got tbe prize for which 
bo faltered; but lo! the grand priae of hia am- 
bition to-day alipa from bis g^l^lp because of hip 
faltering in bis former contest, and his success in 
tbe canvass for tho Senate, purchaaed for an ig- 
noble prico, has cost him the loss of the Presi- 
dency of tlio United States. 

Here were two men, struggling bafore the peo- 
ple of a State on two great sides of a political 
controversy that wiis dividing tb6 Union, each 
for empire at home. One stood on principle — 
was defeated. To-day, where stands he ? The 
other faltered — received the prize; but, to-day, 
where stands he ? Not nt the bead of the Dem- 
ocratic party of these United States. He is a 
fallen star. We have separated f>om him. He 
is right in saying we have separated from him. 
We have separated from him, not because he 
held }»Hn«ipIe9 in J *^f'«,'!!tTcrent iVom ourff. Wo 
b'avto aeparafcea from him, iiot; b^teuuse we are 
intolerant of opposition from anybody, for the 
Senator from Ohio [Mr. Pugh] is an honored 
member of our orgsmization. We separated from 
faint because he baa denied the bargain that he 
made When he wont home ; because, after telling 
us here in the Senate that be was willing that 
this wholo matter should be decided by the Su~ 
prem'e Court, in tho face of his people, ho told 
them that he bad got us by the bill ; and that, 
Whether the decision was for us or against us, 
tb* practical effect was to be against t3S j and 
because he shows us now again that he is ready 

mafte use of Black Rep'jblican arguments used 
kgaraet hltnself at home, and to put them forth 
a^aiilat the Dempcratic party in speeches here 
in 'Innate. 

Now,..Mr. Prtsiaent, this will be represented 
as an Attack on the honorable Senator from Illi- 
nois ; 'Iriit I^finfsh my speech, as he did his, by 
saying "the Senate will bear me witness that I 
have not spoken on this subject until attacked ; 
all I have said is in self-defence. I attack no 
man, and tbe world shall know, if ever I apeak 
again, it shall be in self-defence." [Laughter.] 
41r. President, the best defence is to carry tbe 
war into the enemy's country. I belong to no 
school of politicians that stand on the defensive. 
If attacked, I strike back, and ever phalL -Ifthe 
Senator from IllJt»f>''« wants the x\foriil to know 
thatrtre Bpoke only in self-defence, let the same 
measure of justice be meted out to me, and in 
answer to any one who can, by possibility, con- 
sider what I have said as an attack, I reply 
"self-defence." [Laughter] I wish my speech 
qualified just like that of the honorable Senator 
from Illinois. If his is an attack, mine is; if his 
is "sell-defence" against some unknown person, 
mine also la "self-defence" against Bomebody 
that has attacked me and my State, whose name 
I do not know. [Laughter.] That is just my 
position, I state it plainly ; I am aotry the Sena- 
tor is not here to hear it stated. 



